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In the United States Circuit Court of Appeals for the Ninth

Circuit

THE ALASKA GOLD AND SILVER >i

MINING COMPANY,

Plaintiff in Error.

vs.

JOHN G. BKADY, Executor of the

Estate of T. C. Doran, Deceased.

Defendant in Error.

> No. 272.

Stipulation as to Printing Record.

It is hereby stipulated that the only portions of "De-

fondant's Exhibit B," the official records of the corpora-

tion plaintiff in error, which are material to the aboA^e-

entltled case, are pages 3, 4, 6, 7, 10, 11, 12, 13, 14, 15, 19

20, 113, 114, 115, 116, 117, 118, 144, 145, 146, 147, and 148,

of -said exhibit, and that the clerk of the above-entitled

court may omit from the printed record herein all of the

Dages of said exhibit not enumerated above, being part of

»»age 107, part of page 108, part of page 110, part of page,

110, and pages 117 to 175 inclusive, and part of page 176,

and part of page 182, and pages 183 to 190 inclusive, and
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part of page 194, and pages 195 to 202 inclusive of the

original record.

San Francisco, Oct. 21st, 1896.

L. S. B. SAWYER,
Attorney for Plaintiff in Error.

EICHAED C. HARRISON,

Attorney for Defendant in Error.

[Endorsed]: Filed Oct. 24, 1896. F. D. Monckton,

Clerk.

The United States of America, )

> ss.

District of Alaska. )

Pleas and proceedings began and had in the District

Court of the United States for the District of Alaska, at

the May term, 1895. Present: The Honorable Warren

Truitt, Judge.

JOHH G. BRADY, Executor of the Last

Will and Testament of T. C. Doran,

Deceased,

Plajintiff,

vs. !> No. 424.

THE ALASKA GOLD AND SILVER

MINING COMPANY, a Private Cor-

poration,

Defendant.

Complaint,

On October 18, 1894, the plaintiff filed his complaint in

said cause, which is in words and figures following, to-

wit: i



vs. John G. Brady.

In the United States District Court for the District of

Alaska

John G. Kradr, executor of the Last Will and Tc sta-

nieiit of T. C. Doran, Deceased, Plaintiff, vs. The Alaska

Gold and Silver Mining Company, a private corporation.

Defendant.

The plaintiff, as such executor, complains of the above

named defendant, and alleges:

I.

That the defendant claims to be a private corporation

organized and existing under and by virtue of the laws of

the State of Oregon for the purpose of mining in the Dis-

trict of Alaska.

11.

That on, to-wit. the 4th day of April, 1883, and ever

since hitherto, the said T. C. Doran, deceased, and the

said executor of tlie said last will of the said T. C. Doran,

deceased, were, and are the owners and in the actual oc-

cupation and possession of the Cash lode claim, fifteen

hundred (1500) I'ert in length by six hundred (600) feet in

width, sdituate on Baranofif Island, one mile from the head

of Silver Bay, in Sitka Mining District, Alaska.



Aiasfca Gold and Silver Mining Co.

III.

That the said T. C. Doran, now deceased, as well as the

heirs of said deceased, are, and at 'all times mientioned in

this complaint have been, citizens of the United States of

America.

IV.

That the said plaintiff, as such executor, claims the

legal right to occupy and possess said premises and is en-

titled to the possession thereof by virtue of a full compli-

ance, by the said T. C. Doran, deceased, and the said ex-

ecutor, with the local laws and rules of miners in said

mining district, and the laws of the United States, by lo-

cation and pre-emption, and by actual prior possession as

a lode mining claim, located on the public domain of the

United States.

i

V.

That on or about the 23rd day of August, 1894, the de-

fendant wrongfully entered upon all of said claim, to-

wit: All of said claim covered and overlapped by the ex-

terior lines of surveys lots numbered 37 and 38, of said

Sitka Mining District, and called by the defendant Stew-

art Tunnel Lode, and Stewart Tunnel Extension Lode, as

shown by plat marked "Exhibit B'„ filed on the 4th day

of October, 1894, in the land office of the United States,

at Sitka, in said District of Alaska, with the adverse
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claim of said plaintiff against the entry of said survey lots

for patent, such ground so overlapped and covered and in-

tersected being described as follows: Beginning at the

north lode line stake of the Cash lode claim, whence U.

S. Mineral Monument No. 1, bears N. 60 degrees 38 west,

475 feet distant, thence 1st course: N. 43 degrees 45

minutes east 300 feet northeast corner Cash hxle claim,

on the north oast side line of U. S. survey No. 38, thence

2nd course: South Gl degrees 15 minutes east along the

north east side line of U. S. survey No. 38, 100 feet, posts

numbered 2 and fi U. S. surveys numbered 37 and 38, re-

spectively, thence 3rd course: South 46 degrees 15 min-

utes east along the northeast side line U. S. survey No. 37,

1400 feet southeast corner cash lode claim; thence 4th

course: South 43 degrees 45 minutes west, 300 feet south

lode line stake cash lode claim, 600 feet southwest comer

cash lode claim on southeast side line, U. S. survey No.

37, thence 5th course: North 46 degrees 15 minute® west

along the southwest side line U. S. survey No. 37, 1400

feet posts numbered 6 and 2, U. S. surveys numbered 37

and 38 respectively; thence 6tli course: North 61 degrees

15 minutes west, along the southwest side line, U. S. sur-

vey No. 38, 100 feet northwest corner Cash lode claim,

thence 7th course: North 43 degrees 45 minutes east, 295

feet, original local ion notice Cash lode claim, bears south

61 degrees 15 minutes east, 100 feet distant, 300 feet north

lode line stake Cash lode claim, the place of beginning.

Containing 20 61-100 acres.

Courses expressed from the true meridian; magnetic

variation 29 degrees east.
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And that defendant hath ever since hitherto wrong-

fully withheld the possession of said Cash lode claim and

premises from the plaintiff.

VI.

That this suit is brought in support of said adverse

claim, and that ])laintiff necessarily disbursed, expended

and paid out the sum of eighty-five dollars for plats, ab-

stract, and copies of papers filed in said land office with

plaintiflf's adverse claim, and also a reasonable attorney's

fee, to-wit, fifty dollars, for the expense of preparing his

said adverse claim.

VII.

That the said T. C. Doran, in his lifetime made and pub-

lished his last will, whereby he appointed the said John

G. Brady, (plaintiff), executor thereof.

VIII.

That on or about the 16th day of August, 1893, at or

near Sitka, in said District of Alaska, the said T. C. Doran

died.

IX. 1

That on the 22nd day of November, 1893, at Sitka, in

said district, said will was proved and admitted to pro-

bate, in the Uniled States Commissioner's Court, (hav-

ing jurisdiction in probate matters) for the said District

of Alaska.
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That thereupon, on the 7th day of De«cember, 1893, let-

ters testamentary were issued on the said will to the

plaintiff, the said John G. Brady, by the said United

States Commissioner's court, for said District of Alaska.

XI.

That thereupon the said John G. Brady, (plaintiff), duly

qualified and eniered upon the discharge of his duties as

executor, and that said letters testamentary have not

been revoked.

Wherefore plaintiff prays judgment against the defend-

ant:

1st. For the recovery of possession of said Cash lode

mining claim and premises.

2nd. For the sum of one hundred and thirty-five dol-

lars expended in support of said adverse claim.

3rd. For costs of suit.

JOHNSON & HEID,

Attorneys for Plaintiff.

District of Alaska.

United States
> ss..

s, 3

I, John G. Brady, being first duly sworn, say: I am the

executor of the last will and testament of T. C. Doran, de-

ceased, and as such am the plaintiff in the foregoing en-

titled action, th^at I have read the foregoing complaint
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and know the contents the-reof, that the same is true as I

verily believe.

JOHN G. BRADY,

Executor of the Estate of T. C. Doran, Deceased.

Subscribed and sworn to before me- this 18th day of

October, A. D. 1S94.

CHARLES D. ROGERS,

(L. S.) Clerk U. S. Dist. Court.

[Endorsed]: No. 424. In TJ. S. Dist. Court, District of

Alaska. John O. Brady, Executor, vs. The Alaska Gold

and Silver Mining Company. Complant. Filed, October

18, 1894, Charles D. Rogers, Clerk. Johnson and Heid,

Attorneys aX Lnw.

In the District Court of tlie United States for the District

of Alaska.

And afterwards to-wit, on said date a summons was

issued which is in words and figures following, to-wit:

JOHN G. BRADY, Executor of the Last \

Will and Testament of T. C. Doran,

Deceased.

vs. \

THE ALASKA GOLD AND SILVER

MINING COMPANY, a Private Cor-

poration. /

Summons.

The President of the United States of America, to the
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Alaska Gold and Silver Mining Company, a privaite

corporation, tiie above-named defendant.—Greeting:
You are hereby commanded to be and appear in tL

above entitled court, holden at Sitka in said district, and
answer the complaint filed against you in the above en-
titled action within 20 days from the date of the service
of this summons upon you. This action is brought in sup-
port of an adverse claim filed in the U. S. land loffice, at
Sitka, Alaska, by ])laintiff against the entry of U. S. sur-
vey lots Nos. :J7 and 38, Stewart Tunnel, and ^tewaH
Tunnel Extension lode, and if you fail so to appear and
answer, for want thereof, the plaintiff will take judgment
against you for the recovery of all of the Cash lode min-
ing claim and premises described in plaintiff's complaint
herein, and for f135.00 disbursements and expenses, and
attorneys fees paid out by plaintiff, in preparing and pre-
senting said adverse claim; and for costs of suit.

And this is to command you, the marshal of said dis-

trict, or your deputy, to make, due service and return of
this summons. Hereof fail not.

Witness the Ilfmorable Warren Truitt, Judge of said
District Court, and the seal of said court affixed at Sitka,
in said District, t his 18th day of October, 1894.

CHARLES D. ROGERS,
(^- S.)

Clerk.

JOHNSON & HEID,
Attorneys for plaintiff, Juneau Alaska.

^.-^Mti
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[Endorsed]: Original. <No. 424. In the District Court

of the United State.s for the District of Alaska. John G.

Brady, Executor of Last Will and Testament of T. C.

Doran, deceased, vs. The Alaska Gold and Silver Mining

Company. Summons. Returned and filed, Nov. 2, 1894.

Charles D. IJogers, Clerk.

United States,
)

> ss.

District of Alaska. )

Marshal's Return to Summons.

I hereby certify that the within summons came into my

hand on the 19th day of October, 1894, and that on the

19th day of October, 1894, I served the same by deliver-

ing a copy hereof to J. F. Malony, the Atty for the de-

fendant herein named. The chief officers do not reside

and cannot be found w^ithin the District of Alaska.

Dated 19th day of Oct. 1894^

LOUIS L. WILLIAMS, U. S. Marshal

By WILLIAM M. HALE, Deputy.

Due and legal service of the within and annexed sum-

mons, together with a copy of the complaint herein, is

hereby admitted, at Juneau, Alaska, this 19th day of

October, 1894.

J. F. MALONY
Atty for Deft.

And afterwards, to-wit, on the 5th day of December,

1894, the following further proceedings were had and ap-

pear of record in said cause, to-wit:
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JOHN G. BRADY, Executor.

vs. V No. 424.

ALASKA GOLD AND SILVER M. CO.

Order as to filing Answer.

Now, at this day leave is given defendants to file their

answer to the complaint herein within sixty days from

this date.

And afterwards, to-wit, on March 1, 1895, the defend-

ant, The Alaska Gold and Silver Mining Co., filed its

answer in said cause which is in words and figures fol-

lowing, to-wit:

In the United States District Court for the District of

Alaska

JOHN G. BRADY, Executor of the Last \

Will and Testament of T. 0. Doran,

Deceased,

Plaintiff.

vs. v^

THE ALASKA (iOLD AND SILVER
MINING COMPANY, a Private Cor-

poration,

Defendant.

Answer.
>

For answer to the complaint in the. above-entitled ac-

tion the defendant answering says:

Admits that it claims to be a private corporation, or-
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ganized under the laws of the State of Oregon for the

purpose of mining in the- District of Alaska.

11.

Denies that on the 4th day of April, 1883, or at any

other time or at all. were the said T. C. Doran, deceased,

and the said executor of the last will of the. said T. C.

Doran, deceased, the owners or in the actual occupation

or possession of the premises in the plaintiff's complaint,

styled the Cash Lode, situate one mile from the head of

Silver Bay, in Sitka Mining District, in the District of

Alaska.

III.

That this defendant has no knowledge suflftcient to

form a, belief as to whether the said T. O. Doran, deceased,

or the lieirs of said deceased were or are, at the times

mentioned in i>laintiff's complaint, citizens of the United

States and therefore denies the same.

IV.

Denies that plaintiff is entitled to the possession of

said premises by prior possession, or possession at all or

by the coiupliance with the local laws or the laws of the

United States.

V.

Denies that on the 23rd day of August, 1894, or at any
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other time, did the defendant wrangfully enter upon said

premises or thai he withholds the same wrongfully.

VI.

Defendant has no knowledge or information sufficient

to form a belief aR to whether plaintiff expended and paid

the sum of |83 for plats and $50 for attorneys' fee and

therefore, denies the same.

VII.

Denies that on the 22nd day of November, 1893, or at

any other tim^, at Sitka, Alaska, was the will of said T.

0. Doran deceased, ijroved and admitted to probate, or if

so proved and admitted, that the same was legal.

VIII.

Denies that said John G. Brady duly qualified ais such

executor and as set forth in plaintiff's complaint.

For other and fui'ther answer the defendant answering

says: That it is a corporation duly organized under the

laws of the State of Oregon.

That it is a citizen of the United States, and tlnait ever

since the 7tli day of Mar. 1877, it was and is the owner

and in the actual occupation and possession of the Stew-

art Tunnel and Stewart Extension Lode Claims, situate

in the Sitka Mining District in the District of Alaska and

described as follows

:

Beginning at post No. 1, U. S. survey No. 37, Stewart
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Tunnel Lode claim, thence N. 43° 45' east 300 feet to post

No. 2, thence 2u(l course, south 40° 15' E 1500 feet to post

Iso. 3, thence 3(1 course, S. 43° 45' W. 600 feet to post No.

5, thence 4th course, N. 46° 15' W. 1500 feet to post No. 6,

thence N. 43° 45' E. 295 feet. Original location notice of

Stewart Tunnel and Stewart Extension Lode Claims, 300

ft. post No. 1, U. S. Sur. No. 37, the place of beginning,

whence U. S. Mineral Monument No. 1 bears N. 60° 45'

W. 575 feet distant.

Srewart Extension is described as follows: Beginning

ai post No. 1, U S. Survey No. 38, identicial with post No.

1, U. S. Survey No. 37, thence 1st course, S. 43° 45' W.,

whence U. S. Mineral Monument No. 1 bears N. 60° 45'

W. 575 feet dist , 300 feet post No. 2, U. S. Survey No.

38, identical wilh post No. 6, U. S. Survey No. 37, thence

2nd course, N. 61° 15' W. 1500 feet post No. 3, U. S. Sur-

vey No. 38, thence 3d course, N. 43° 45' E. 600 feet post

No. 5, U. S. Sur. No. 38, thence 4th course, S. 61° 15' E.

1500 feet to post No. 6, U. S. S. No .38, identical with post

No. 2, U. S. S. No. 37, thence 5th course, S. 43° 45' W.

300 feet post No. 1 U. S. S. 'No. 38, the place of begin-

ning.

Tnat on or about the 29th day of May, 1873, the

grantees of the defendant company entered upon the then

unoccupied public domain, near Silver Bay in the Sitka

mining district, in the District of Alaska, and after a

compliance with the laws of the United States located the*

above described i)remises as lode mining claims.

That afterward, to-wit, on or about the day of
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18 the said grantees conveyed all of said prem-

ises to the defendant herein and that thereupon it entered

into the possession of said premises and proceeded to de-

velop the same by running tunnels and doing other de-

velopment work and erecting a stamp mill thereon and

exp*^nded in such development and improvements about

the sum of §75,000.

That the defendant continued to develop said mining

premises and h, run said mill for a considerable time and

that during all of said time and until his death, the saiid

T. C. Doran was a stockholder in said defendant company

and its resident director and was entrusted by said de-

fendant to a great extent in the operation, management

and care of said premises and was both an officer and em-

plo;^ee of the defendant company.

That after the defendant had creased to carry on active

operations on said premises, owing to reasons, the said

T. C. Doran, ag an officer and agent of said defendant

company was entrusted with the care and management

of said premises and while so acting and while still the

agent and a stockholder and officer of said company re-

located a part of said premises on or about the 4th day of

April, 1883, under the name of the Cash Mine, said prem-

ises being the part described in the plaintiff's complaint.

That said T. C. Doran, deceased, made said location,

for the purpose of protecting, as he supposed, the rights

and interests of the defendant company and for its use

and benefit and of which he was an officer and stock-

holder.

That after the relocation of a portion of said premises
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under the name of the Cash mine, by the said T. C. Doran,

deceased, he, the said T. O. Doran, notified said defend-

ant of his action and that he. would convey the same to

the defendant.

That the defendant had no reason to doubt and did not

doubt the good faith of the said T. C. Doran in the prem-

ises, but on the contrary, relied upon him, as a party in

intervst, and one of its officers, to faithfully perform his

duties and to protect the interests of the company of

which he was an officer.

Defendant further says, that the said T. C. Doran has

never denied the right of the defendant to the iX)ssession

of said premises, but on the contrary has frequently ac-

knowledged it; and that the action of said administrator

in claiming said premises for the estate of said T. C.

Doran. dec, well knowing that the only interesft that said

estate has in the premises, is the amount of stock owned

by said T. C. Doran, in the defendant company, is totally

unwarranted and wholly unjust. '

That the premises sued for in plaintiff's complaint are

parcel of said Stewart Tunnel and Stewart Extension

Lode Claims.

Wherefore defendant prays judgment, that it be de-

clared the owner and entitled to the possession of said

parcel of said Stewart Tunnel and Stewart Extension

Lode Claims and for costs of suit.

J. F. MALONY,
Atty. for Deft.
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UDited States, /

District of Alaska. .(

J. F. Malony being duly sworn, deposes and says, that

he is the attorney for the defendant in the above-entitled

action, that he has read the foregoing answer and knows

ih^ contents thereof and that the same is true as he verily

believes and that the reason this verification is not made

by an officer of the company is, that there is no officer of

said defendant company a.t this time \\ithin the District

of Alaska, v.hei'c its said attorney resides.

J. F. MALONY.

Subscribed and sworn to before me this 8th day of Feb.

1895.

H. W. MELLEN,

(L. S.) U. S. Commissioner for Alaska at Juneau.

[Endorsed]: No. 424. In the U. S. District Court for

Alaska. John G. Brady as executor of the last \^^ll and

f^uament of T, C. Doran, Dec, vs. The Alaska Gold and

Silver Mining Company. Answer. Filed Mar. 1, 1895.

Charles D. Kogcr.^, Clerk. J. F. Malony, Atty for Deft.

And afterwards, to-wit, on the 21st day of May, 1895,

the plaintiff filed his reply to the defendant answer,

which is in words and figures following, to-wit:
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In the United States District Court for the District of

Alaska

JOHN G. BEADY, Executor of the Last ^

Will and Testament of T. C. Doran,

Deceased,
Plaintiff,

vs.

Nx 424.THE ALASKA GOLD AND SILVER

MINING COMPANY, a Private Cor-

poration,

Defendant.

Reply to Answer.

For reply to defendant's answer filed herein, plaintiff

says:

I.

Plaintiff denies that defendant is a corporation duly

organized under the laws of the State of Oregon, or at all.

II.

Plaintiff denies that it—said defendant—is a citizen of

tdL» United States and that ever since the 7th day of

March, 1877, it was or is the owner of and in the actual

occupation and possession of the Stewart Tunnel and

Stewar-t Extension lode claims as described in defendant's

answer. '
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III.

Plaintiff denies that on or about the day of
,

187 , the grantors of the defendant company entered

upon the unoccupied public domain and located said lode

claims in compliance with the laws of the United States

or at all; and denies that on or about the 29th day of May,

1873, said grantors conveyed said premises to said de-

fendant.

IV.

Plaintiff admits that at the time defendant was oper-

ating its mill on said premisesi and during the remadnde-r

of his life tini'^, T. C. Doran, was a stockholder in said de-

fendant company, but denies that at any of said times he

v.as itt resident director and was entrusted to any ex-

tent with the operation, management and care of said

premises or that lie was an officer of said company, but

admits that he was in the employ of defendant company,

as hereinafter st ated and not otherwise.

V.

Plaintiff admits that said T. O. Doran, deceased, on or

about April 4th, iS83, located a part of the premises men-

tioned in defendant's answer, but denies that ait said time

he was in any manner an officer or agent of said defend-

ant company.
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VI.

Plaintiff denies Ihat said T. C Doran, deceased, made

said location for the purpose of protecting the rights and

interest of the defendant company ^or for its use or bene-

fit.

VII.

Plaintiff deni(^s tiiat after the "Cash" mine was loicated

by said T. 0. Doran, deceased, he notified defendant of his

action and that he would convey the same to it uncondi-

tionally.

VIII.

Plaintiff denies that defendant relied upon said T. 0.

Doran, deceased, as a party in interest or as an officer or

otherwise to protect the interests of the company in hold-

ing said premises.

IX.

Plaintiff denies that said T. C. Doran, now deceased,

has never denied the right of the defendant to the posses-

sion of said premises, and denies that the administrator

of his estate ever knovv that the only interest tlie estate

has in the premises is the amount of stock owned by T. O.

Doran, deceased, in the defendant company, and denies

that the claim of said ladministrator is unwarranted nd

unjust.

The plaintiff further replying says:
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I.

That on the 25th day of August, 1879, said T. C. Doran,

deceased, entered into a contract with defendant com-

pany whereby, for consiideration therein stated, said

Doran was to work for defendant as a machinist on said

mines. That about September 8th, 1879, said Doran we.nt

to work under said contract and continued in the employ

of the defendant until on or about September 1st, 1882,

when he ceased to work for defendant and terminated

said contract, notifying the defendant thereof, for the rea-

son that defendant wholly failed and neglected to pay

said T. C. Doran, deceased, his wages named in said con-

tract. That after the active operations haid ceased on said

prejnises said T. C. Doran, deceased, was directed to sell

the stores and certain effects of defendant and pay cer-

tain of its debts, but was in no wise an oflQcer or agent of

said company.

That soon after the establishment of a civil govern-

ment in Alaska, said T. C. Doran, deceased, sued defeoid-

ant for his wages and on the 27th day of May, 188G, hie ob-

tained judgment against it for |3141.15, and on the same

day he caused an execution to be issued thereon and

caused to be sold under said execution all of the mill fur-

niture, fixtures and machinery of the defendant situate

upon said premises realizing therefor the sum of |1,311,

leaving 11,820.15, of said judgment still unpaid, all of

which was well known to the defendant.

That ever since tlie location of the "Cash" mine by said

T. C. Doran, deceased, up to the time of his death he

worked and mined ^aid premises as his own, to-wit, from
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the 4th day of April, 1883, to the 16th day of August,

1893, doino- thereon annually a large amount of work and

labor, all of which was well known to defendant, yet de-

fendant until the filing of its application for patent here-

in, to-wit, on t.r about August 23rd, 1894, wholly failed

and neglected to take any action to repossess itself of said

premises or to deny the ownership and right of possession

of said T. C. Doran, deceased, in and to said lode claim.

Plaintiff further says, that if defendant ever had any

right or intie<rest in and to the premises described in plain-

tiff's complaint, it wholly loist the same by abandoning

said mine and by failing and neglecting to do or cause to

be done any work upon the same after the year 1880.

Wherefore plaintitt' demands judgment as prayed for in

his complaint.

JOHNSON & HEID,

Attorneys for Plaintiff.

United States, )

\ ss.

District of Alaska. )

eJohn G. Brady, being first duly sworn, says: I am the

executor of the estate of T. C. Doran, deceased, and as

such am the plaintiff in the above entitled action; that I

have read the foregoing reply and know the contents

thereof; that the same is true as I verily believe.

JOHN G. BRADY,

Subscribed and sworn to before me this 20th day of

May, 1895.

C. S. JOHNSON,

(L. S.) Notary Public.
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[Endorsed] : No. 424. In U. S. Dist. Court, District of

Alaska. John G. lirady, Executor, vs. The Alaska Gold

and Silver M'g Co. Keply Filed, May, 21, 1895. Charles

D. IJogers, Clerk. Johnson & Held, Attorneys at Law.

Due and legal service of a true copy of the within Reply

is hereby admitted at Juneau, Alaska, this 20th day of

:May, 1S95. J. F. Malony, Atty. for Deft.

And afterwards, to-wit, on said 21st day of May, 1895,

the plaintiff filed the following notice which is in words

and figures following, to-wit:

In the United States District Court for the District of

Alaska

JOHN G. BKADY, Executor of the Lasit
^

Will and Testament of T. C. Doran,

Deceased,

Plaintiff,

vs.

THE ALASKA GOLD AND SILVER
MINING COMPANY, a Private Cor-

poration,

Defendant.

> No. 424.

Notice to Produce Papers.

Please take notice that you are hereby required to pro-

duce upon the trial of this action the original contract
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n-ado between Thomas C. Doran, deeea«ied, and the de-

fei.daut, on the 25th day of August, 1879, whereby said

T. C. Doran, deceased, was employed by the defendant

company to work as a machinist upon their mines and

also all of the letters written to said defendant by said

Thomas C. Doran, de<?eased, during the years 1882 and

18S.3, the exact date and contents thei*eof are unkniown to

pUiiutifif, and that in case of your failure so to do, the

plaintiff will give secondary evidence of the contents

thereof.

JOHNSON & HEID,

Attorneys for Plaintiff.

To the Alaska Gold and Silver M'g Co. and John F. Ma-

lony, Esq., Attorney for Defendant.

[Endorsed] : No, 424. In U. S. Dist. Court, District of

Alaska. John G. Brady, Executor, vs. Alaska Gold and

Silver M'g Cc. Notice to produce papers. Filed, May 21,

1895. Charles D. Tlogers, Clerk. Johnson & Held, Attor-

neys at Law. I>ue and legal service of a true and dupli-

cate copy of the within notice is hereby admitted, at Ju-

neau, Alaska, this 20th day of May, 1895, J. F. Malony,

Attv. for Deft.

And afterwards, to-wit, on said 21st day of May, 1895,

the following,' further proceedings were had in said court

in said cause, to-wit:
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III the United States DistrU-i (Umrt for the Distrht of

Alasl-a

JOHN G. BKADY, Executor of the Last \

Will and Testament of T. C. Doran,

Deceased,
j

Plaintiff,

vs. \ No. 424.

THE ALASKA GOLD AND SILVER

MINING COMl^ANY, a Private Cor-

poration,

Defendant. ^

Stipulation of Fact.

The following facts are admitted by the parties to this

action:

I.

Tliat T. C. Doian, deceased, was a citizen of the

Ihiited States at tlio time of the location of the Cash lode

claim.

2.

That tlie heirs and legatees under the last will of said

T. C. Doran. deceased, are citizens of the United States

and were such at the time of the death of said T. C. Doran.

That on the 22nd day of November, 1893, at Sitka

Alaska, the will of said T. O. Doran, deceased, was duly



26 Alaslca Oold and Bilvcr Mining Co.

proved aiifl aduiitted to probate and that the plaintiff

herein i>c the duly qualified and acting executor of said

AVill.

JOHNSON & HEID,

Attorneys for Plaintiff.

J. F. MALONY,
Attorney for Defendant.

[Endorsed]: No. 42i. In U. S. Dist. Court, for District

of Alaska. John G. Brady, Executor, vs. The Alaska

Gold and Silver M'g Co. Stipulation. Tiled, May 21,

1895. Charles Do IJogers, Clerk. Johnson «& Heid, At-

torneys at Law.

And afterwards, to-wit, on said 21st day of May, 1895,

the following furLlier proceedings were had and appear of

record in said cause, to-wit:

JOHN G. BKADV, Executor of the Last \

Will and Testament of T. O. Doran,

Deceased,

vs.
\ No. 424.

THE ALASKA GOLD AND SILVER
MINING COMPANY, a Private Cor-

poration.

Trial.

This cause coming on for trial, the plaintiff being rep-

resented by xVIessrs. C. S. Johnson and John G. Heid, and

the defendant by J. F. Malony, Esq., the venire of the
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petit jury being t-ailed by the Cler£, and the jurors sworn

t'.s to their qualilit*ations, and being passed for cause, the

f»)llowing jurors were sworn to try the issues:

C. AY. Young,

Louis Lund,

\Ym. Nelson,

Frank Bach,

Nate G. HelTren,

Charles Thoinas,

David Oonkel,

L. Y. \Yinter,

Charles Ellingen,

Frank Forrest,

John McWilliaws,

Charles Boyle*.

And the evidence being heard in part and there not be-

ing sufficient time to complete the trial of said cause the

same is continued until 9:30 o'clock A. M. Wednesday,

May 22, 1895.

And afterward o, to-wit, on the 22nd day of May, 1895,

the following further proceedings were had and appeaj*

of record in said cause, to-wit: ;

JOnN G. BBADY', Executor of the Last ^

Will and Terstamont of T. C. Doran,

Deceased,

vs. }Xo. 424.

THE ALASKA GOLD AND SILYEK

MINING COMPANY, a Private Cor-

poration. /

Trial Continued.

Come again the parties hereto by their respective at-

torneys, as also conies the jury heretofore empaneled and
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sworn, and said jurors being called by thie clerk under the

direction of the Court and all answering to their names,

the evidence being coniipleted, the cause being argued by

counsel the. jury was charged by the Court, and retired

for deliberation in charge of a sworn officer.

Come again the parties, the jury having returned into

court, being calUMl by the clerk, and answering to their

names, in the [)reseuce of counsel for plaintiff and de-

fendant, and render the following verdict:

//( the United States District Court for the District of

Alaska

JOHN G. BRADY, Executor of the Last
)

Will and Testament of T. C. Doran,

Deceased,

Plaintiff.

vs.
;> No. 424.

THE ALASKA GOLD AND SILVER

MINING COMPANY, a Private Cor-

l)oration.

Defendant. ^

Verdict.

We, the jury find in favor of the plaintiff, and that he

is the owner and has established his right to the posses-

sion and occupancy of the premises described and claimed

iQ the complaint, to-wit, all of the Cash lode mining claim,

covered by defendant's application for patent for the

Stewart Tunnel lode and Stewart Tunnel Extension lode,
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claims, survey lots numbered 37 and 38; and that he, the

plaintiff, as such executor, is such owner and entitled to

r<^cover said premises from the defendant by virtue of a
fiill compliance with the statutes of the United States

and of the District of Alaska in the discovei^ and location

of said Cash lodv-? mining claim.

O. W. YOUNG, Foremau."

It is therefoi-e ordered by the Court that the jury be dis-

charged from further attendance in this cause.

fn the Iniffd *^7a/r.s' Di.siricf Court for the District of
Alaska

JOHN G. RK'ADV, Executor of the Last
Will and Testament of T. C. Doran
Deceased,

Plaintiff.

vs.

THE ALASKA GOLD AND SILVER
MINING COMPANY, a Private* Cor-

poration,

Defendant. >'

} No. 4.24.

Instructions to the Jury asked on Behalf of the FlaintiPlaintiff.

1.

(Given by the Court.)

The jury is instructed that section 2324 of the Revised
Statutes of the United States provides that on each min-
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icg claim located after the 10th day of May, 1872, and

until a patent has been issued therefor, not less than

1100.00 worth of labor shall be performed or improve-

ments made during each year, and upon a failure to com-

ply with the foregoing conditions of annual erpenditure,

the claim or mine upon which such failure occurred shall

be open to relocation in the same manner as if no location

of the* same had ever been made; provided, that the origi-

nal locatoi's, their Leirs, assigns or legal representatives

have not resumed work upon the claim after failure and

before such location.

You are furthca' instructed that the provisions of this

section were iti full force and effect in the District of

Alaska during the years of 1881 and 1882; therefore, if

you shall find from the evidence that no work, or less than

1100.00 worth (»f work was done or improvements made,

by defendant, the claimant of the Stewart Tunnel lode,

for the years of 1882 or for the years of 1881 and 1882,

then said lode claim by reason of the nonperformance of

the annual work thereon, became unappropriated mineral

land of the United States and was then open to relocation

in the same manner as if no location of the same had ever

been made.

2.

(Given by the Court.)

You are further instructed that T. C. Doran, deceased,

although a stockholder of the defendant corporation, had

the same right to relocate said lode claim as any other

citizen of the United States unless you shall find that by
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reason of any fraud or negligence on his part the said

Stewart Tunnel lode was permitted to lapse.

3.

(Refused.) ^

If the jury lind.s from the evidence that T. C. Doran, in

his lifetime, had been in the undisturbed possession of

said "Cash" lode claim for a period of more than ten years

prior to the commencement of this action, you are in-

structed that you uiay take that fact into consideration in

determining the fact of abandonment of said Stewart

Tunnel lode, by the said defendant corporation.

4.

(Refused.)

If you find from the evidence that the "Cash" lode claim

was located and reco^-ded on or about the 4th day of April,

1883, by T. C. Doi'an, now deceased, and that the Sia-M

Doran died in tl«e month of August, 1803, and that the

Cash lode claim has, since its location stood unchallenged

for a period of more than ten j^ears, and has been devel-

oped, by said Doran, deceased, to a considerable extent,

you are instructed that the certificate of location of said

Cash lode claim is presumptive evidence of discovery, and

every reasonable presumption should be indulged in by

the jury in favor of the integrity of the locajtion of the

said Cash mine or lode.
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5.

(Giyen.) '

The law does not require one stockholder of a corpora-

tion to do the annual assessment work on a mine neces-

ssiTy to hold the same, simply because he is a stockholder.

That duty devoh^es ujjon the board of directors of said

corporation.

(Refused.)

Where the several owners of a claim have allowed the

annual period to expire without doing the annual labor,

or causing the same to be done, any one of them may en-

ter upon the ground and relocate the claim in his own

name, leaving out his former cotenants, as the statute re-

ferrc^d to says, that after the year lias expired without the

labor being done, the claim shall be open to location in

the same manner as if no location of the same had ever

been made.

6.

(Ivefused.)

The defendant in its pleadings claims that at the time

T. 0, Doran, de<"eased, located the Cash mine, he was an

officer of the. company—a director—and has attempted to

establish that fact at the trial.

The defendant was incorporated under the laws of the

state of Oregon. The laws of that State in force in 1883

defining the qualifications of a director of such corpora-

tions, as defendant, is as follow^s, "He must be a stock-

holder in the corporation and a resident of the state, un-
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less the corpomtioii is incorporated for the purpose of
coustnicting railroads or military wagon roads, canals or
flumes within il.e state; and before he entea-s, ui>on the
discharge of his duties as a director he must take and sub-
scribe an oath t.> faitlifully and honestly discharge such
duties. Therefore, before you can find that T. C. Doran,
deceased, was u director of the defendant corporation at
the time he located the Cash mine in 1883, you must find
i.ot only that he was elected such, but also that he was
n resident of tho 8tate of Oregon and that he had taken
and subscribed an oath to faithfully and honestly dis-

charge the duties of a direcitor.

7.

(Given.)

The jury is further instructed that under the law an
oflfer of compromis.- is no admission of anything with re^

spect to any matters in dispute.

[Endorsed]: No. 424. In U. S. Dist. Court, District of
Alaska. John O. Rrady, Executor, vs. The Alaska Gold
& Silver M'g Co. Instructions to the juiy asked on behalf
of plaintiff.

BRADY, as E.\:( cutor,

vs.

ALASKA G. & S. M. Co ; r-

Instructions to the Jury, Requested by the Defendant.

(Given.)

The jury are instructed that the action is one to deter-

mine the right to the possession of the premises in contro-
versy.
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(Given.)

The jury are instructed that if the defemdant or its

grantees entered upon the public domain and having dis-

covered a ledge of mineral bearing rock located claims

upon said vein or lode and if afterward they amended

their location notice, the amended notice reverts back

and cures any defects in the original notice of location

providing there are no intervening rights.

(Given.)

The jury are instructed that if they find that the said

T. C. Doran was a Director of said Company and as such

located said premises for the purpose of protecting the

company, then you can not find for the plaintiff and your

verdict should be for the defendant.

(Given.)

If you find that T. C. Doran was an officer or Director

of said Company' he could not take advantage of his own

negligence or failure to do the assessment Avork to relo-

cajte the premises of the corporation of which he was an

officer.

Charge to the Jury.

The principal question in this case for you to settle,

is whether the Alaska Gold & Silver M. Co. abandoned

the claim called the Stewart claim being the one in con-

troversy, or through its own neglect, carelessness, or

fault allowed the claim to be subject to relocation, and
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whether T. C. DoraD thereafter relocated it for himself
and his own in.lividual interest and sole benefit under the
name of tlie Cash Mine or claim or for the benefit of said
company.

If the jury find from the evidence tha,t T. C. Doran
was at any time the agent of the defendant company tlien
during said time he was required by law to act in good
faith f(,r the best interests of said company and he could
not within the scope of his agency gain any individual
rights or advantage against the company. Where the
several (nvners of a claim have allmved the annual period
to expire .vithout doing the annual labor, or causing ,the
same to be done, any one of them may enter upon the
ground and relocate the claim in his own name, provided
lie is in no way guilty of fraud, deceit, or bad faith in
the matter, leaving out his former joint owners or co-

tenants.

If you find from the evidence that T. C. Doran relocated
tlie lode cladm in controversy under the name of the
"Cash Mine" or claim as an officer or agent of said com-
pany, then whatever rights he thereby acquired or gained
would not be for himself individually but he would hold
such rights in trust for the company, for his acts would
in law be the acts of the company.

[Endorsed]: No. 424. In the U. S. District Court for

the District of Alaska. John G. Brady, Ex. of the last

Will and Testament of T. C. Doran, deed. vs. The Alaska
Gold & Silver Mining Co. Instructions. Filed, May 22,

1895. Charles D. Rogers, Clerk.
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And afterwards, to-wit, on the 23rd day of Ma}^, 1895,

the defendant filed its notice of motion for a new trial,

which is in words and figures following to-wit:

In the United States District Court in and for the District of

Alaska.

JOHN G. BRADY, as Executor of the

Last Will and Testament of T. 0.

Doran, Deceased,

vs.

THE ALASKA GOLD AND SILVER
MINING COMPANY.

Notice of Motion for New Trial.

To Messrs. Johnson & Heid, Attorneys for plaintiff.

You will please take notice that the defendant intends

to move the Court to vacate and set aside the verdict ren-

dered in the above cause, and to grant a new trial of

said cause upon the following grounds, to-wit:

Insufficiency of the evidence to justify the verdict and

that it is against law.

Error in law occurring at the trial, and excepted to by

the party making the application.

J. F. MALONY,

Attorney for Deft.

[Endorsed]: No. 424. U. S. District Court for the

District of Alaska. John G. Brady as Executor, plain-
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tiff, vs. The Alaska Gold and Silvef Mining Co., Defend-

ant. Notice of motion for new trial. Service of the within

notice is hereby admitted this 23d day of May, A. D. 1895.

Johnson & Held, Attorney for Plff. Filed May 23, 1895.

Charles D. Rogers, Clerk. John F. Malony, Attorney for

Deft.

}

And afterwards, to-Tvat, on said 23rd day of May, 1895,

the defendant filed its motion for a new trial, which is in

words and figures following to-wit:

In the United States District Court in and for the District of

Alaska

JOHN G. BRADY, as the Executor of \

the Last Will and Testament of T. C.

Doran, Deceased,

vs.

THE ALASKA GOLD AND SILVER

MINING COMPANY. /

Motion for New Trial.

Comes now the defendant in the above-entitled action

by its attorney, J. F. Malonj^ and moves the Court herein

to set aside the verdict rendered in the above-entitled ac-

tion and grant a new trial (therein, on the following

grounds, to-wit:

Insufficiency of the evidence to justify the verdict and

that it is against law.
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Error in law occurring at the trial, and exceipted to by

the party making the application.

J. F. MALONY,
Atty. for Deft.

[Endorsed]: No. 424. U. S. District Court for the

District of Alaska. John G. Brady, as Executor, Plain-

tiff, vs. The Alaska Gold and Silver Mining Co., Defend-

ant. Motion for new trial. Filed May 23, 1895. Charles

D. Rogers, Clerk. J. F. Malony, Attorney for Deft.

And afterwards, to-wit, on the 6th day of June, 1895,

the following further proceedings were had, and appear

of record in said cause, which are in words and figures

following, to-wit:

JOHN G. BRADY, Executor of the

Last Will and Testament of T. C.

Doran, Deceased,

vs. > No. 424.

THE ALASKA GOLD AND SILVER

MINING COMPANY, a Private Cor-

poration.

Order Denying Motion for New Trial.

Now at this day come the parties hereto by their re-

spective attorneys and defendants motion for a new trial

coming on to be heard, and the Court being suflaciently

advised in the ]»vemises denies said motion, to which rul-

ing of the Court the defendant at th is time excepts.
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And afterw^ards, to-wit, on the 7tli day r f June, 1895,

the following further proeeedmgs were had, and appear

of record in said cause, which are in words and figures

following, (to-wit:

JOHN G. BRADY, Executor of the Last
'

Will and Testament of T. 0. Doran,

Deceased,

Plaintiff,

vs. >

THE ALASKA GOLD AND SILVER

MINING COMPANY, a Private Cor-

poration.

Defendant. J

L

Judgment.

This cause coming on regularly for trial, and having

on the 21st and 22nd days of May, 1895, been tried to a

jury and the jury on said, last date having returned into

court the following verdict, to-wit:

"We, the jury, find in favor of the plaintiff and that he

is the owner and has established his right to the posses-

sion and occupancy of the premises described and

claimed in the complaint, to-wit: All of the Cash Lode

Mining Claim coveied by defendant's application for

patent for the Stewart Tunnel lode and Stewart Tunnel

Extension lode claims, survey lot numbered 37 and 38;

and that he, the plaintiff, as such executor, is such owner

and entitled to recover said premises from the defendant
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by virtue of a full compliance with the statutes of the

United States and Df the District of Alaska in the discov-

erj and location of said Cash Lode Mining claim.

0. W. YOUNG, Foreman."

And it appearing from the pleadings and proofs upon

the trial of said cause that T. C. Doran, deceased, at the

time of the location of the Cash lode claim by him was a

citizen of the United States, and that the heirs and lega-

tees of said T. C. Doran, deceased, are and were at the

time of his said death citizens of the United States and

that said Cash lode mining claim at the time of the loca-

tion thereof by said T. C. Doran, deceased, was unclaimed

and unoccupied mineral land of the public domain of the

United States, subject to location and appropriation; and

that the estate of said T. O. Doran, deceased, is entitled

to a patent to said claim from the United States by rea-

son of a full compliance with the laws of the United

States and the local laws, rules and regulations of the

Sitka Mining District, District of Alaska, in relation

thereto, and that the plaintiff as such executor has estab-

lished his right to the possession and occupancy of the

premises described and claimed in the complaint, and a

motion for a new trial of said cause having been this day

overruled by the Court, and the attorneys for plaintiff

having moved in open court for judgment upon the ver-

dict herein rendered, and the Court being fully advised in

the premises, it is hereby ordered, adjudged and decreed

that the plaintiff', as executor of the last will and testa-

ment of T. C. Doran, deceased, is the owner and entitled to

the possession aud occupancy of all the Cash lode claim
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covered by defendant's application for patent for the
SteT^-art Tunnel l.ode and Stewa,rt Tunnel Extension Lode
claims, survey lots numbered thirty-seven and thirty-
eight aud more particularly described as follows: Beoin-
liing at the north lode line stake of the Ca.sh Lode claim,
\^'hence V. S. Mineral Monument No. 1 bears N. G0° 38'
nest, 475 feet distant; thence, 1st course, N. 43° 45' east
300 feet northeast cornerlCash Lode chiim, on the north-
east side line of U. S. survey No. 38; thence, 2nd course,
south 61° 15' east along the northeast side line of U. S.

survey No. 38, 100 feet, posts numbereil 2 and 6, U. S. sur-
veys numbered 37 and 38, respectiyely; thence, tliird

course, south 4G° 15' east along the northeast side U. S.

survey No. 37, 1400 feet southeast corner Cash Lode
claim; thence, 4th course, south 43° 45' west, 300 feet
south lode line stake Cash lode claim, 000 feet southwest
corner Cash lode chiiiii on southeast side line, U. S. sur-

vey No. 37, thence, 5th course, north 4(1° 15' west along
the southwest side line U. S. survey No. 37, 1400 feet posts
numbered (S and 2, U. S. surveys numbered 37 and 38, re-

spectively, thence, 6th course; north 61° 15' west, along
the southwest side line U. S. survey No. 38, 100 feet north-

west corner Cash lode claim, thence, 7th course, north
43° 45' east 295 feet, original location notice Cash lode

claim, bears south 61° 15' east, 100 feet distant, 300 feet

noj'th lode line stake Cash lode claim, the place of begin-

ning, containing 20.61-100 acres. Course expressed from
the true meridian; magnetic variation 29° east; and that

plaintiff have and recover his costs and disbursements

herein expended taxed at |49.55.
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And afterwards, to-wit, on the llth day of June, 1895,

the following- further proceedings were had and appear of

record in said cause, to-wit:

JOHN G. BRADY, Executor of the Last

Will and

Deceased,

Will and Testament of T. C. Doran,

vs.
y JSo. 424.

THE ALASKA GOLD AND SILVER

MINING COMPANY, a Private Cor-

poration. J

Order as to Filing Bill of Exceptions.

Now, at this day come the parties hereto by their re-

spective attorneys, and defendant is granted leave here-

by to file its bill of exceptions herein within ninety days

from date hereof.
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Fn the United States District Court for the District of

Akisl-a.

JOHN G. BKADY, Executor of the Es-

tate of T. C. Doran, Deceased,

Plaintiff,

vs.

THE ALASKA GOLD AND SILVEK

MINING COMPANY,
Defendant.

Notice of Appeal.

To Messrs. Johnson & Held, Attorneys for Plaintiff:

Sirs:—Take notice that the defendant above-named

hereby appeals to the United States Circuit Court of Ap-

l>eals for the Ninth Circuit from the judgment entered in

the above-entitled actioned.

Dated this 26th day of August, 1895.

J. F. MALONY,

Attorney for Defendant.

Due service of a full, true and correct copy of the fore-

going notice of appeal is this 10th day of September, 1895,

duly admitt

JOHNSON & HEID,

Attorneys for Plaintiff.
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In the United States District Court for the District of

Alaska

JOHN G. BRADY, Executor of the Es- '

tate of T. C. Doran, Deceased,

Plaintiff,

vs.
>

THE ALASKA GOLD AND SILVER

MINING COMPANY,
Defendant.

Petition for Writ of Error.

The Alaska Gold and Silver Mining Company, the de-

fendant in the above-entitled action, feeling itself ag-

grieved bv the verdict of the jury and the judgment en-

tered thereon, on the 7th day of June, 1895, in pursu-

ance of said verdict, whereby, it was ordered, adjudged

and decreed that the plaintiff was the owner and entitled

to the possession and occupancy of the premises in dis-

pute, to-wit: B(\uinning at the north lode line stake of the

Cash lode claim, whence U. S. Mineral Monument No. 1

bears N. 60° 38' west, 475 feet distant; thence, 1st course,

N. 43° 45' east 300 feet northeast corner Cash lode claim,

ou the northeast side line of U. S. sur\-ey No. 38; thence,

2ud course, south Gl° 15' east along the northeast side

line of U. S. survey No. 38, 100 feet, posts numbered 2 and

V> U. S. surveys numbered 37 and 38, respectively; thence,

3rd course, south 40" 15' east along the northeast side
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line U. vS. survey Xo. 37, 1400 feet southeast corner Cash

lode claim; thence, 4tli course, south 43^ 45' west, 300

feet south lode line stake Cash lode claim, 600 feet south

west corner Cash lode claim on southeast side line, U. S.

survey No. 37; thence, 5th course, north 40° 15' Avest

along the southwest side line U. S. survey No. 37, 1400

feet, posts numbered 6 and 2, T'. 8. surveys numbered 37

and 38, respectively; thence, 6th course, north 61° 15'

west along the southwest side line, U. S. survey No. 38,

100 feet northwest corner Cash lode cladm; thence, 7th

course, north 43° 45' east, 295 feet, original location no-

tice Cash lode claim, bears south 61° 15' east, 100 feet dis-

tant, 300 feet nortli lode line stake Cash claim, the place

of beginning, containing 20.61-100 acres.

Courses expressed from the time meridian; magnetic

variation 29 degrees east.

Comes now John F. Malony, attorney for defendant,

and petition said court for an order allowing said defend-

ant. The Alaska Gold and Silver Mining Company, to

prosecute a writ of error to the Honorable, the United

States Circuit of Appeals for the Ninth Circuit, under

and according to the laws of the United States, in that

behalf made and provided and also that an order be made

fixing the amount of securifty which rthe said defendant

shall give and furnish upon said writ of error, and that

upon the giving of such security all further proceedings

in this court be suspended and stayed until the deter-

mination of said writ of error by said United States Cir-

cuit Court of Appeals for the Ninth Circuit.
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And your petitioner, as in duty bound, will ever pray.

J. F. MALONY,

Attorney for Defendant.

fn the United States Circuit Court of Appeals for the Ninth

Circuit

THE ALASKA (iOLD AND BILVP:k

MINING COMPANY,
Plaintiff in Error

vs.

JOHN (}. P>KADY, Executor of the Es-

tate of T. C. Doran, Deceased,

Defendant in Error.
/

Assignment of Errors.

Now comes the Alaska Gold and Silver Mining Com-

pany, the plaintiff in error, above named, by John F.

Malony, its attorney, and specifies the following errors

upon which it will rely and which it will urge upon its

writ o f error in the above-entitled cause.

I.

It was error to admit in evidence and have read to the

jury over the objection of plaiutiff in error. The Alaska

(jrold and Silver Mining Company, the proof of labor per-

formed on the Cash Mining Claim, recorded by John G.

Brady, executor of the last will and testament of T. C.



vs. John G. Brady. 47

Doran, deceased, on the 30th day of December, 1893, for

the reasons that the same was immaterial incompetent
and irrelevant.

11.

It was error on the part of the Court to sustain tlie ob-

jection of counsel for defendant in error to the following
question:

"Q. You wouldn't swear that Mr. Dorau, in his sworn
complaint didn't say that this labor and services were
from September 1st, '79, to January 1st, '83? If he swore
to that would you say it was untrue, for the reason that
said question was relevant, competent and proper cross-

examination to test tlie witnesses knowledoe?"

III.

It was error on the part of the Court to overrule the ob-

jection of counsel for plaintiff in error to the following
question

:

"Q. Yon stated, Mr. Brady, that in your opini(,n Mr.
Doran located the Cash mine for his own protection, and
also for the benefit of the Company; state what you mean
by that for the reason that the record does not show that
the witness made any such statement as an opinion, and
that the said question tended to mislead the jury."

IV.

It was error on the part of the Court to permit defend-

ant in error to introduce in evidence, and have read to
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the jury over the objection of plaintiff in error, the letter

dated February 28th, 1885, signed by L. C. Henrichsen,

for the reason that the same is merely a private letter

and is signed as an individual and in no wa^^ binds the

plaintiff in error and therefore is incompetenit, imma-

terial and irrelevant.

V.

It was error on the part of the Court to pei'mit defend-

ant in error to introduce in evidence, over tlie o'ojection of

plaintiff in error, the letter signed by W. T. Bodely, Sec-

retary, dated April 29th, 1883, also letter dated July 20th,

1881, by the same writer, T. C. Doran ; also letter bearing

date December 22nd, 1892, signed by Charles Eegele, for

the reason that the same were immaterial, improper and

not binding upon the company, and the tendency of such

evidence being to prejudice the jui'y.

VI.

The Court also erred in giving to the jury the following

instructions, which were given at the request of the de-

fendant in error, and to the giving of which the plaintiff

in error in the presence of the Court and jury then and

there duly excepted, being plaintiff's (in the court below)

instructions numbered 2 and 5.

2.

You are further instructed that T. C. Doran, deceased,

although a stockholder of the defendant corporation, had

the same right 1o relocate said lode claim as any other
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citizen of the United States, unless you shall find that by

reason of any fraud or negligence on his part the said

Sle\Yart Tunnel lode was permitted to lapse.

The law does not require one stockholder of a corpora-

tion to do the annual assessment work on a mine neces-

sary to hold the same, simply because he is a stockholder.

That duty devolves upon the board of directors of said

corporation.

VIII. '

The Court erred in overruling plaintiff's in error's (de-

fendants in the court below), motion for a new trial, the

grounds for which were as follows:

1. Insufficiency of the evidence to justify the verdict

and that it is against law.

2. Error in law (»ccuiTing ait the triail and excepted to

by the party making the application.

This was an action brought under section 2326, Revised

Statutes of the United States in support of an adverse

claim filed in the United States land office at Sitka,

Alaska, by the defendant in error against the application

for paten for Ihe Stewart Tunnel Lode claim, filed by

plaintiff in error.

Before the defendant in error could recover

a judgment in the court below he was compelled,

under the law, to show a prior valid location

of the Cash iuiue claim, or that the plaintiff in

en*or had abandoned its location and that T. C.
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Dorau, deceased, was not an agent of plaintiff in

error and had relocated the same for his own individ-

ual use and benefit, and there being no evidence tending

to show such a state of facts it was error on the part of

the Court to refuse plaintiff in error a new trial.

J. F. MALONY,
Attorney for Plaintiff in Error.

The writ of ei'ror prayed for in the foregoing petition is

hereby allowed this 19th day of November, 1895.

WAREEN TRUITT,

Judge.

Due and legal se^rvice of a true copy of the foregoing

petition for a writ of error is this day admitted at Ju-

neau, Alaska, September 10th, 1895.

JOHNSON & HEID,

Attorneys for Defendant in Error.
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In the United States District Court for the District of

Alaska.

THE ALASKA GOLD AND SILVER
MINING COMPANY,

Plaintiff in Error,

vs.

JOHN G. BRADY, Executor of the

Estiite of T. C. Doran, Deceased,

Defendant in Error.

Bond on Writ of Error.

Know all Men by These Presents:

That we, The Alaska Gold and Silver Mining Company,

(a corporation), as principal and Emery Valentine a,nd

George Kostrometinoff as sureties, are held and firnily

bound unto John G. Brady, executor of the estate of T. (I

Doran, deceased, in the full and just sum of six hundred

dollars, for the payment of which sum we bind ourselves,

our heirs, administrators and assigns jointly and sever-

ally, firmly by these presents.

Sealed with our seals this 20th day of November, 1895.

Whereas, at a term of said District Court of the United

States for the District of Alaska, upon the 7th day of

June, 1895, in a suit pending in said court between John
G. Brady, executor of the estate of T. C. Doran, decea,sed,

a.s plaintiff (defendant in error above named) and The

Alaska Gold and Silver Mining Company (a corporation)
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as defendant (plaintiff in error above named), a judgment

was rendered against said above named principal, The

Alaska Gold and Silver Mining Company, for the owner-

ship and right of possession of that certain piece of min-

ing lands and grounds, situated on Baranoff Island,

^itka mining district, District of Alaska, as describes as

follows, to-wit:

Beginning at the north lode line stake of the Cash lode

clauu, whence U. S. Mineral Monument No. 1 bears N. 60°

38' west, 475 feet distant; thence, 1st course, N. 43° 45'

east 300 feet nortlieast corner Oash lode claim, on the

northeast side line of U. S. survey No. 38; thence, 2nd

course, south 61° 15' east along the northeast side line of

U. S. survey No. 38, 100 feet posts numbered 2 and 6, U.

S. surveys numbered 37 and 38 respectively; thence, 3rd

course, south 46° 15' east along the northeast side line U.

S. survey No. 37, 1400 feet southeast corner Cash lode

claim; thence, 4th course, south 43° 45' west, 300 feet

south lode line stake Cash lode claim, 600 feet southwest

corner lode claim on southeast side line IJ. S. survey No.

37; thence, 5th course, north 46° 15' west along the south-

west side line U. S. survey No. 37, 1400 feet posts num-

bered 6 and 2 U. S. surveys numbered 37 and 38 respect-

ively; thence, 6th course, north 61° 15' Avest along the

southwest side line U. S. survey No. 38, 100 feet, north-

west corner Cash lode claim; thence, 7th course, north

43° 45' east, 295 feet original location notice Cash lode

claim, bears south 61° 15' east, 100 feet distant, 300 feet

north lode line stake C^isli lode claim, the place of begin-

ning. Containing 20.61-100 acres.
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Courses expressed from the true meridian; magnetic

variation 29 degrees east; and costs.

Whereas, on the 19th day of November, 1895, the said

Alaska Gold and Silver Mining Company, filed in said

Court its petition for an order allowing it to prosecute a

writ of error to the United States Circuit Court of Ap-

peals for the Xiutli Circuit, fixing the amount of secur-

ity which it shall be required to give to the plaintiff in

said action, pending the prosecution of said writ of error,

to operate as a supersedeas and stay of proceedings until

the said writ of error shall have been heard and deter-

niined in said United States Circuit Court of Appeals,

and,

Whereas, upon the 15th day of March, 1895, the said

District Court, upon said petition duly made and had en-

tered of record, an order allowing a writ of error in said

action in favor of the said Alaska Gold and Silver Min-

ing Company, plaintiff in error, from said judgment to

the United States Circuit Court of Appeals, Ninth Circuit,

and in said order also fixed amount of security v/hich the

above bounden principal should be required to give pend-

ing the determination of the said cause in the said Court

of Appeals, and to stay all proceedings, at the sum of six

hundred dollars.

Now the condition of the obligation of tihis bond is such

tliat if the said The Alaska Gold and Silver Mining Com-

pany, shall prosecute the said writ of error to effect and

answer all costs and damages, if it shall fail, to make
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i>ootl its plea, then this oblijiation shall be void, mther-

A^ise it shall be and remain in full force and effect.

ALASKA GOLD AND SILVER MIN-

ING COMPANY. (Seal.)

By J. r. MALONY, Agent.

EMERY VALENTINE, (Seal.

GEORGE KOSTROMETINOFF. (Seal.)

United States of America,

District of Alaska. h
Emery Valentine and George Kostrometinoff, being

each duly and severally sworn, each for himself, and not

one for the other, says:

I am a surety on the abov undertaking and reside in the

said district, and am a householder therein, and that I

am worth the sum of twelve hundred dollars over and

above all my just debts and liabilities, in property sit-

uated in said District of Alaska, exclusive of property

exempt from execution.

EMERY VALENTINE,

GEORGE KOSTROMETINOFF,

Subscribed and sworn to before me this 20th day of

November, 1895.

(L. S.) F. D. KELSEY,

Notary Public for Alaska.

Approved this 5th day of December, 1895.

WARREN TRUITT,

United States District Judge.
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And afterwards, to-wit, on November 19, 1895, the fol-

lowing further proceedings were had which are in words
and figures following, to-wit:

In the Unittd .^tatt-s District Court for the District of

Alaska.

JOHN G. BRADY, Executor of the

Estate of T. C. Doran, Deceased,

Plaintiff,

vs.

THE ALASKA GOLD AND SILVER
MIXING COMPANY,

Defendant.

Order Allowing Writ of Error.

Tlie petition of defendant herein for an order allowing
said defendant to prosecute a writ of error in the United
States Circuit Court of Appeals, for the Ninth Circuit,

coming on regularly to be heard.

It is Hereby Ordered, that the said defendant be, and
the same is hereby allowed to prosecute said writ of error
to tJie said Circuit Court of Appeals for the Ninth Orcuit.

WARREN TRUITT,

Judffe.

And afterwards, to-wit, on December 5, 1895, a writ of
error was issued in said cause, which is in words and fig-

ures following, to-wit:
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kd-...

Ill ilic United Whites Distriet Court for the Distriet of

Alaska

JOHN G. BRADY, Executor of the \

Estate of T. C. Doran, Deceased,
j

Plaiutiff, /

vs.

THE ALASKA GOLD AND SILVER

MINING COMPANY,
Defendant.

;

1 ,^,j . . . ,
'

Writ of Error.

T.'nited States of America, ss.

The President of the United States of America, to the

Honorable, the Judge of tbe United States Distriet

Court, for tlie District of Alaska, Greeting:

Because in the record and proceedings, as also in the

rendition of the judgment of a plea which is in said Dis-

trict Court, before you, at the adjourned May term, 1895,

thereof, between John G. Brady, executor of the estate

of T. C. Doran, deceased, plaintiff in said Court, vs. The

Alaska Gold and Silver Mining Company, defendant in

said Court, a manifest error hath happened, to the great

damage of the said The Alaska Gold and Silver Mining

Crmipany, as by their complaint appears.

We, being willing that error, is any hath been, should

be duly corrected, and full and speedy justice be done to
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the party aforesaid, in this behalf do command yon, if

judgment be therein given, that then under your seal, dis-

tinctly and openly, you send the record and proceedings

aforesaid, with all things concerning the same, to the

United States Circuit Court of Appeals for the Ninth Cir-

cuit, together with this writ, so that you have the same

at the city of San Francisco, State of California, on the

4tli day of January, 1896, in tJie said Circuit Court of Ap-

peals to be then and there held that the record and pro-

ceedings being inspected the said Circuit Court of Ap-

])eals may cause further to be done therein to correct

that error, what of right and according to the hnvs and

customs of the United States should be done.

WitDess the Honorable Melville W. Fuller, Chief Jus-

tice of the Supreme Court of the Ignited States, the Hth

d;iy of December, A. D. 1895.

Attest my han<l and the seal of tlie said District Court

a1 the Clerk's olh<'e in Sitka, Alaska, on the day ^md y<Mr

last ab^^'e written,

(L. S.) CHAIU.ES D. ROGERS,

(Merk U. S. District C\)urt, District of Alaska.

Allowed.

WARREN TRUITT,

Judge.

And afterwards, to-wit, on the 5tli day of December,

1895, there was issued out of said District Court of

Alaska, a citation, which is in words and figures as fol-

lows:
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In the United States District Court for the District of

Alaska

JOHN G. BRADY, Executor of the .

'
I

Estate of T. C. Doran, Deceased,

Plaintiff

vs. /

THE ALASKA GOLD AND SILVER
MINING COMPANY,

Defendant.

Citation.

United States of America, ss.

The President of the United States of America, to John

G. Brady, Executor of the Estate of T. C. Doran, De-

cea sed—Greeting

:

You are liereby cited and admonished to be and ap-

])ear at a term of the United States Circuit Court of Ap-

\wn\H, for ihe Nintli Circuit, it being holden at the cit}-

and county of San Francisco, State of California, on the

ilh day of January, 1896, pursuant to a writ of error filed

in the clerk's oflice of the United States District Court

for the District of Ahiska wherein. The Alaska Gold and

Silver Mining Company is plaintiff in error, and you are

defendant in error, to show^ cause, if any there be, why

llie judgment rendered against the said plaintiff in error

as in said writ of error mentioned, should not be cor-

rected, and why speedy justice should not be done to the

parties in that behalf.
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TVitness, the Honorable Warren Truitt, Judge of the

Vmm\ States District Court for the District of Alaska,

this 5th day of December, 1895.

WARREN TRUITT,

Judge.

Due and legal service of a full, true and correct dupli-

cate original of the above citation is hereby admitted this

Tnh day of December, 1895.

JOHNSON & HEID,

Attorneys for Defendant in Error.

[Endorsed]: No. 424. In U. S. Dist. Court, District of

Alaska. John G. Brady, executor of the last will and

testament of T. C. Doran, deceased, vs. The Alaska Gold
and Silver Mining Co., a private corporation. Notice of

/ijipeal. Petition for writ of error. Assignment of er-

n,rs. Bond on writ of error. Order allowing writ of er-

ror. Writ of error and citation.

Filed, Nov. 19, J 895. Charies D. Rogers, Clerk.
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In tJw (iiitcd >}l(it('.s District Coarf for the District of

AlusJca.

JOHN G. BRADY, Executor of the

Estate of T. 0. Doran, Deceased,

Plaintiff,

vs.

THE ALASKA GOLD AND SILVER

MINING COMPANY,
Defendant.

Bill of Exceptions.

The above^ named defendant, The Alaska Gold and Sil-

ver Mining Gompany, on the 23rd day of August, 1894, in

the United States Land Office ait Sitka, Alaska, filed its

ai)plication for a United States patent to the Stewart

Tunnel and Stewart Tunnel Extension Lode claims, sit-

uate on Baranoff Island, Sitka Mining District, District

of Alaf^ka.

On the Ith day of October, 1894, the above named plain-

tiff filed his adverse claim to said application in said land

office and in support of said adverse claim the plaintiff on

tlie 18th day of October, 1894, commenced its action in

this court against the above named defendant, claiming

that in the application for the patent the said Stewart

Tunnel and Stewart Tunnel Extension Lode claims was

made to overlap and conflict with the Cash mining claim.

That said cause being at issue the same was tried in
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said Court to a jury on the 21st day of May, 1895, at which

time the following piroceedings were had.

Ill the United States District Court for the District of

Alasl-a.

JOHN G. BKADY, Executor of the

l\statc of T. C. Doran, Deceased.

Plainftiff,

vs.

THE ALASKA GOLD AND SILVER

MINING COMPANY,
Defendant.

Testimony,

Charles D. Rogers, calle<l on behalf of the plaintiff,

being first duly sworn testified as follows:

Examined by C. S. Johnson.

Q. State your name and official position?

A. C. D. Rogers, Clerk of the United States District

Court and ex-officio recorder.

Q. What is the book lying in front of you, Doctor?

A. Book "E," Records of the Sitka Mining District.

(}. What book is that you have there, Doctor?

A. That is the execution docket of the United States

District Court.

Q. What is that other book there?
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A. Eecord book "G," records of the Sitka Mining Dis-

trict.

Q. What entry do you find on page 183 of tbe first

book you identified?

A. It is tlie location notice of the Oaisli mine, located

by T. C. Doran.

Plaintiff's counsel introduced in evidence the record of

the lot-ation of the Cash raining claim, found on page 183,

Mining IJecords No. 1, Book E, General Records, Sitka

Mining District.

I'here being no objection the same was admitted and

read to the jury as follows:

Cash Mine Claim.

, Notice is hereby given that I, the undersigned, a citizen

of the United States and a resident of Sitka, Alaska, have

located, taken up and do claim pursuant to the provis-

ions of the mining laws of the United States, a portion

r»f a gold bearing quartz ledge fifteen hundred feet (1500)

in long'th and three hundred feet (300) on each side of the

ledge as follows:

On Baranoff Island and one mile fnmi head of Silver

Bay, about twelve miles east from the town of Sitka and

was Icnown as the Stewart Ledge. The notice is on a

board nailed to a hemlock tree above the tunnel. I claim

1100 ft. running southwest from said notice and 100 ft.

northwest of the same, with all dips, spurs and angles be-
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longing to this ledge, also 300 ft. on each side for working

purposes.

It ^liall be known as the Cash Mine, I intend to work

it a«"cordiug to the United States laws and the regula-

tious^ and by-laws of the Sitka Mining District.

T. C. DOKAN.

Witnesses: A. Cohn, Jr., John H. Turnbull.

The above claim was filed and admitted to record at 4

P. M., April 4th, 1883.

T. C. DOKAN, Recorder.

J. G. BRADY, Deputy.

Q. Have you l>ook "F" of the records of the Sitka Min-

ing District with you here?

A. I have not.

Q. Where ^re they?

A. At Sitka.

Counsel for plaintiff offered in evidence the certificate

of labor for 1884 filed by T. (\ Doran in Book E, General

llecords of Sitka Mining District, on page 193.

There being no objection the same was admitted and

read tc the jury as follows:

Notice of Work ©n the Cash Mine, August, 1884.

I, the undersigned, a citizen of the United States and

owner of the above-named mine, do certify to having per-

formed the one hundred dollars worth of v/ork required

by the United States Mining laws.

T. C. DORAN."
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WitiH-ss: John Schmakoff, K. Shumakoff. t

Filed and recorded this 31st day of January, 1884.

ANDREW T. LEWIS,' Recorder.

Counsel for plaintiff offered in evidence certificate of

labor performed by T. C. Doran on the Cash mine, 1885,

found on page 202, Book "E," Mining Records of Sitka

Mining Districit.

There being no objection the same was admitted and

read to the jury as follows:

Sitka, Alaska, Oct. 2nd, '85.

Ijnited States of America )

District of Alaska. )

Before me, John G. Brady, a Ignited States Commis-

sioner of the District of Alaska, personally appeared T.

C. Doran, who, being duly sworn, says that at least

(f100.00) one hundred dollars worth of labor or improve-

ments ^vere performed or made upon the (\ish mine, sit-

uated in the Sitka Mining District, on Baranoff Island,

one mile from the head of Silver Bay, about 12 miles east

of the town of Sitka, Alaska, during the year ending De-

cember 31st, 1885. Such expenditure was made by and

at the expense of T. C. Doran, owmer of said mine for the

3)urpose of holding said claim.

T. C. DORAN.
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Subscribed and sworn to before me this 2nd day of Oct.

1885.

JOHN G. BRADY,
U. S. Commissioner at Sitka.

KeccTded Oct. 2, 1885.

ANDREW T. LEWIS, Recorder.

JOHN O. BRADY, called on behalf of the plaintiff, be-

itii; first duly sworn testified as follows:

Examined by Mr. Johnson.

Q. You may state your name.

A. John (j. Brady.

i;. Are you the plaintiff as executor of the last will

and testament of T. C. Doran in this case?

A. I am.

Q. Were you acquainted with T. 0. Doran during his

life time?

A. I was.

(j. Were you familiar witli his hand-writing?

A. Yes, sir.

(I. HoAv long had you known him?

A. Since 1879 until the time of his death.

Q. Quite familiar with his penmanship?

A. Yes, sir.

Q. You may look at that and state if that is the signa-

ture of T. C. Doran?

A. Yes, that is Mr. Doran's signature.

Q. Also at that paper? A. Yes, sir.

Q. I-ook at that one also, Mr. Brady?

A. It is the same.

Q. Look at that one please?
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A. It is the same.

Q. How about that one?

A. It is the same.

Q. Look at that one, Mr. Brady.

A. It is the same.

Q. And that one?

A. It is the same.

Counsel for the plaintiff offered in evidence the original

certificates of labor performed by T. C. Doran upon the

Cash Lode claim for the years of 1S86, 1887, 1888, 1889,

1890, 1891, and 1892.

There being no objection the same were admitted and

marked Plaintiff's Exhibits Nos. 1, 2, 3, 4, 5, 6, and 7, and

read to the jury by Mr. Johnson, as follows:

Exhibit No. L

Sitka, Alaska, Oct. 27th, 1886.

Before me personally appears T. C. Doran, who being

duly sworn, says that at least one hundred dollars worth

of labor or improvements were performed or made upon

tlie Cash Mine, situated in the Sitka Mining District, in

the Territory of Alaska, during the year ending Decem-

ber 31sr, 1886. Such expenditure was made by or at the

expense of T. C. Doran, owner of said claim for the pur-

pose of holding said claim.

T. C. DOKAX.
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•Subscribed and sworn to befoTre me this 27th day of

October, A. D. J880. '

JOHN G. BRADY,

[Seal.] U. S. Commissioner at Sitka.

[Endorsed]: Filed for record this 30th day of October,

1886, and recorded in Book "F," Mining Records, Sitka

Mining District, at page 41.

ANDREW T. LEWIS,

Mining Recorder.

Exhibit No. 2.

Notice of Work Done on the Cash Mine, October, 1887.

T, the undersigned, a citizen of the United States and

owntr of the above-named mine, do certify of having per-

formed the one hundred dollars worth of work required

by th<3 IT. S. mining laws.

T. C. DORAN.

Subscribed and sworn to before me this 19th day of

November, 1887.
I

THOS. E. McFARLAND,
Justice of the P^ace.

[Endorsed]: Recorded Nov. 19th, 1887. Book "F" of

Records, folio 115.

H. E. HAYDON, Recorder.
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Exhibit No. 3.

Proof of Labor.

Sitka, Alaska, Oct. 31st, 1888.

Before me, the subscriber, personally appeared T. C.

Dorau, w^lio, being duly sworn, says that at leaet 100 dol-

lars worth of labor or improvements were performed or

made upon the Cash mine, situated in the Sitka Mining

District, Baranoff Island, Territory of Alaska, during the

year ending December 31, 1888. Such expenditure was

made by or at the expense of T. C. Doran, owner of said

mine for the purpose of holding said claim.

T. C. DOEAN.

Subscribed and sworn to before me this 6th day of Nov.

A. D. 1888.

JOHN G. BEADY,

fSeal.l IT. S. Commissioner.

[Endorsed]: Eecorded in Book "F," page 191, Eecords

of Sitka Mining District, on the 7th day of November,

1888.

H. E. HAYDON,

Eecorder of Mining Claims for said District.

Exhibit No. 4.

Proof of Labor.

District of Alaska, sis.

Before me, the subscriber, personally appeared T. C.

Doran, who, being duly sworn, says thait ait least 100 dol-
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lars worth of labor or improvemefits were performed or

made lipon the Cash mine, sitiiat:ed in the Sitka Mining-

District, Barauoff Island, Territoiy of Alaska, during the

year ending December 31, 1889, such expenditure was
r.iade by or at the expense of T. O. Doran, owner of said

mine for the purpose of holding said claim.

T. C. DORAN.
Subscribed and sworn to before me this 13th day of De-

cember A. D. 1889.

T. CARLOS JEWETT,
l^^'^U U. S. Commissioner.

[Endorsed]: Proof of labor on the Casli mine, during

year ending December 31, 1889. Recorded in Book "F,"

page 220, Records of Sitka Mining Distrii t, on the 18th

day of December, 1889.

HENRY E. HAYDON,
Recorder of Mining-Claims for said District.

Exhibit No. 5.

Proof of Labor.

Before me, the subscriber, personally appeared T. C
Doran, who, being duly sworn, says that at least one hun-

dred dollars worth of labor or improvements were per-

formed or made upon the Cash mine, situated in the Sitka

Mining District, Baranoff Island, Territory of Alaska,

during the year ending December 31, 1890, such expendi-

tures was made at the expense of T. C. Doran, owner of

said mine for the purpose of holding said claim.

T. C. DORAN,
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Subscribed and sworn to before me this 19th day of

December, 1890.

R. O. ROGEES,

[Seal.] U. S. Commissioner.

[Endorsed]: Proof of labor, Cash mine for year ending

Dec. 30, 1890. Recorded December 19th, 1890, in Record

Rook "G," folio 21, of the Records of Sitka Mining Dis-

trict.

Witness niy iiand the date and year laist above written.

N. R. PECKINPAUGH,

Ex-Officio Recorder, Sitka Mining District.

Exhibit No. 6.

Proof of Labor.

Before me, the subscriber, personally appeared T. C.

Doran, who, being duly sworn, says that at least one hun-

dred (h)llars worth of labor or improvements were per-

formed or made upon the Cash mine, situated in the Sitka

Mining District, Baranoff Island, Territory of Alaska,

during the year ending December 31, 1891, such expendi-

ture was made at the expense of T. C. Doran, owner of

said mine for the purpose of holding said claim.

T. C. DORAX,

Subscribed and sworn to before me this 2nd day of De

cember, A. D. 1891.

R. C. ROGERS,

[Seal] U. S. Commissioner.

[Endorsed]: Filed for record December 2, 10:30 A. M.,
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1891, and recorded in Record Book "G," page 61, of the

Kecords of the Sitka Mining District.

N. R. PECKINPAUGH,

Ex-Oflficio Recorder, Dist. of Alaska.

Exhibit No. 7.

Proof of Labor.

Before me, the subscriber, pereonally appeared T. O.

Doran, who, being duly sworn, says that at leaist one hun-

dred dollars worth of labor or improvements were per-

formed or made upon the Cash mine, situated in the Sitka

Mining District, Baranoff Island, Territory of Alaska,

during the year ending December 31st, 1892, such expen-

diture was made at the expense of T. C. Doran, owner of

said mine, for the purpose of holding said claim.

T. C. DORAN.

Subscribed and sworn to before me this 23rd day of

Xf.vember, A. D. 1892.

R. C. ROGERS,

[Seal] U. S. Commissioner.

[Endorsed] : United States District of Alaska, ss. The

within instrument was received for record November 23,

1892, ai 2 o'clock, P. M. and recorded in records of Sitka

Miuing District, Book "G," page 80.

N. R. PECKINPAUGH,
Ex-Officio Recorder, Dist. of Alaska.

Counsel for plaintiff offered in evidence the proof of

labor, filed for record by John G. Brady, executor of the

last will and testament of T. C. Doran, recorded on page
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140, Book "G," of the records of Sitka Mining District.

Counsel for the defendant objected to the above on the

ground^^ that the same was immaterial, incompetent and

irrelevant. Objection oveiTuled b}' the Court, to which

ruling counsel for tlefendant then and there duly ex-

cepted.

The proof of labor being admitted in evidence by the

Court, the same was read to the jury by Mr. Johnson, as

follows:

Proof of Labor.

United States,tes, ^

i«ka. (

ss.

District of Alaska.

Before me, N. E. Peckinpaugh, Clerk of the United

States Disitrict Court, within and for the District of

Alaska, personally appeared John C. Brady, the sub-

s<riber, who, being duly sworn, says that at least one hun-

dred (100.00) dollars worth of labor or improvements was

performed upon the Caish mine situated in the Sitka Min-

ing District, District of Alaska, during the year and end-

ing December 81st, 1893.

Such labor was performed by and at the expense of

Thomas C. Doran, owner of said claim for tlie purpose of

holding the same.

JOHN G. BEADY.
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Subscribed and sworn to before me this 30th day of De-

cc'iKber, 1803.

N. R. PECKINPAUGII,

Clerk U. S. District Court.

N. R. PECKINPAUGH,
Ex-Officio Recorder Dist. of Alaska.

Received for record Dec. 30, 1893.

CouuspI for plaiutiff offered in evidence the notice of

intention to hold and work the Cash claim filed by the

executor, John G. Brady, and recorde<l in Book "^),"

Records of Sitka Mining District, page 189.

There being no objection, the same was admitted in

evidence and read to the jury by Mr. Johnson as follows:

»

Notice.

Tnited States,ites, )

hiska. )District of Ah '

This certifies that the estate of T. O. Doran, deceased,

i?i the owner of the Cash, Lode Mining Claim, situated on

I?aran(>ff Island, about one mile from the head of Silver

Bay in Sitka Mining Distrit^t, District of Alaska; that it

is the intention of said estate to secure to itself the bene-

fits of the special act of Congress, approved July 18tli,

JS91, entitled ''An Act to amend section numbered 2324

of tlie Revised Statutes of the United Stiates, relating to

mining claims,'' and that it is the intention of the sai<l

^state to hold and work in good faith said lode claim, and

in no way to abandon any rights in and to said lode claim,
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by reason of the non-performance of the annual work

upon said claim for the year 1894.

J)ated October 18 ,1894.

JOHN G. BEADY,

Executor of the E state of T. C. Doran, Deceased.

Filed for record this 18th day of October, 1894, at 9

o'clock A. M.

CHARLES D. EOGERS,

Ex-Oflflcio Recorder, Dist. of Alaska.

(Examination of John G. Brady continued.)

Q. How long have you lived at Sitka, Mr. Brady?

A. Since March, '78.

Q. Do you know about when Mr. Doran reached Sitka?

A. As near as I can recollect he came in Api^l, '79.

Q. Do you know what he did after coming there?

A. He went immediately to work with the others who

AN'Mit to work at the head of Silver Bay.

Q. For what company?

A. The Alaska Gold and Silver Mining Company,

Q. Do you know upon what terms and conditions he

^vi'ut to work?

A. I know it only from his papers that he left; I know

it from himself also; he had talked to me in after years

about the terms he was working on.

Q. Is that Mr. Doran's hand-w^riting, do you know?

(Paper handed to witness by counsel.)

A. Yes, that is Mr. Doran's wanting.

Q. Where did you find these pai>ers?
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A. I found them in a tin box, which he left in his

honse- the house near the saw-mill at Sitka.

Q. Did the box contain other papers?

A. It did.

Q. Whose papers?

A. Mr. Doran's papers.

Counsel for plaintiff offered in evidence a copy of the

agreement made between the defendant and T, C. Doran,

deceased, on the 25th day of August, 1879, whereby Dor-

an contracted to work for the company.

(\)unsel for the plaintiff stated to the Court that he

had eerved the usual notice on the defendant to produce

llie oiiginal contract, but that tlie defendant's counsel

\ii\d crated that tliey were not in the possession of the

same.

Q. Mr. Bra<ly, are these papers the agreement with

these exhibits as you found them?

A. Yes, they never have been separated.

Counsel for the plaintiff offered in evidence in conjunc-

tion with the agreement the balance sheet purporting to

sh.)w the amount due T. C. Doran from the Alaska Gold

and Silver Mining Company on May 1st, 1892, and Sep-

tember 1st, 1892.

(^Hinsel for the defendant objected to the same for the

reason that the same is not in a form that any thing can

be made out from it, and that there is better evidence

within reach of the plaintiff.

By the Court. This appears to be a memorandum of

some kind called a balance sheet: I don't see what lighlt

it would throw on this matter one way or the other, and
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I clc n't s('e that it lias any material relation to the case

;is it now stands— I will sustain the objection to that.

There being no objection to the agreement without the

!iu niorandiim the same was admitted in evidence, and

inai'k(Ml "Plaintiff's Exhibit No. 8," and read to the jury

by Mr. ,lohnson as follows:

This agreement made and entered into this 25th day of

Aiigust, 1879, between the Alaska Gold and Silver Min-

ing < 'ompany, party of the first part, and T. C. Doran, par-

ty of the second part.

Wituesseth, for consideration hereinafter contained

the party of the first part accepts the service of the party

of tlie second part, to-wit: The party of the second part

agrees to proceed to Sitka, and report himself as ready

r(»r (liny to the superintendent of the party of the first

part under whose supervision he shall serve and labor.

That the said party of the second part is a first class ma-

chinist, he shall keep the machinery of the party of the

I'rst par-t in good condition, and when not so engaged to

attend to and do various other kinds of labor in and

arcmnd the mill and mine property of the said first party

jis directed by the said superintendent, and in failing to

( (imply vriih the said directions this agreement shall be-

come null and void on and after said date.

The party of the first part agrees to pay to, and said

party of the second part agrees to receive for said service

1he sum of one hundred and fifty dollars per month, pay-

able as follows: Forty dollars of said amount to be paid

Tiionihly in cash by the said superintendent from said

date of doing duty under the directions of the superin-
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tondeiii, the balance, one hundred and ten dollars per

month, to be ])aid out of tlie profits realized over and

above the ne<^essarT expenses of working" and developing

said mine and mill, the party of the first part at their

option may retain said balance when it becomes due for

the ])eriod of one year. It is understood and agreed be-

T\\'een the parties hereto that during the time of said ser-

vice, while the party of the first part keep and boaitl the

l.ands of said mill and mine, said party of the second part

sliall receive his board free at their table.

The party of the firsit part has caused this presents to

be signed by its president and secretary, and their corpo-

rate seal attached, and the party of the second part sub-

s<ribes his hand and seal the date above written.

Witness:

G. A. Ilegele.

T}TE ALASKA GOLD AND SILVER MINING CO.,

By C. A. Alisky, President.

By W .T. Bodley, Secretary.

T. C. Doran.

(Examination of John G. Bradj^, continued.)

Q. When did you first see the mine or claim called

the "Stew^art Tunnel claim"?

A. It was the first year I came to the territory in '78.

Q. '78? A. Yes, sir.

Q. Is that the claim that is substantially covered by

the Cash location?

A. Yes, sir, the same thing.

Q. How often have you see that claim since '78?
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A. Well, I might say every year since that time I have

Ix^en over the ground a good many times in the year.

Q. You are then quite familiar with the ground in

til at vicinity? A. I am.

(}. You may describe to the jui'y the condition that

property was in in 1879 and 1880.

A. About 1879 the comipany were at work; I think Mr.

Alisky was representing the company; their intention

was to run the machiner}^ b}^ water power, and had two

reservoirs on top of the mountain erected—I think they

had first put up a turbine wheel, and started to work it.

Mr. rills, the superintendenit, he came in April, '79, with

a iiumber of others, amd soon after they determined to

abnndon the water power and try steam power; I think

at that time they increased the mill to ten stamps. Mr.

Alisky came up probably in April, 1880, and I think about

the time he left the mill was closed dowm.

Q. About what time was that? A. 1880.

Q. 1880? A. Yes, sir.

Q. When was the nexit work done on the claim after

Ihey shut down?

A. Soon after Mr. Alisky left, or probably about that

time a mining expert came up, John A. Fall. The mill

'was working about that time, and he thought he would

make a mill test.

Q. WaiS he a mining expert?

A. Yes, what I understood a mining man came up to

expert the mine.

Q. After he left, did the company do any further

work? A. Not to my knowledge.
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Q. When was the next work .by any one?

A. I think the next work on the mine I know of being

(lone was done by Doran after he relocated the mine.

Q. AA'hat year?

A. 1 don't recollect whether he did any work in '83

or '84. I think he did that work in '84.

Q. Were you upon the ground in 1881 and '82?

A. Yes, I passed over the ground, had locations be-

yond where the mine is.

(}. If any work had been done upon this claim, would
you have known it?

A. i think so; but possibly some work might have
been done, there was a tunnel there, and when I went
over the ground I didn't always go in the tunnel, but I

would have noticed if any work had been done.

Q. What were your relations with Mr. Doran at that

time?

A. T was interested in the store with Mr. Pickens, amd
we had a small steamboat, and we had to have a suita-

ble engineer, and Mr. Doran was taken in as a partner

in the steamboat, and from that time our relationship was
intimate.

Q. About what year,was it you took him into partner-

ship?

A. l think it was '81, I am not sure, I could tell by
looking at my books.

Q. State when Mr. Doran quit working for the com-
pany?
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Counsel for tbe d(?fendant objected to the above ques-

tion as not proper without the witness shows that he

Lnows.

Objection sustained by the Court.

Q. Yoii say tliai you toiok Mr. Doran in with you in

'SJ, how long did he continue in that intimate relation-

i-'hip with ,you?

A. I couldn't just say the length of time, but T think

it was probably two years at least until we sold the boat

after tliat the partnership ceased.

Q. Do you hnow whether Mr. Doran continued in the

service of the company to the time of his death?

A. No, I think not.

Q. State, if you know when, or about when, he sev-

ered his relationship with them, amd the circumstances?

A. II was the later part of the year 1882, if I am al-

lowed to state what Mr. Doran told me.

Counsel for the defendant objected to the witness stat-

ing wliat he was told by the deceased without the pres-

(nce of the other parties.

Objection sustained by the Court.

Q. It was the later part of '82 you think?

A. Yes, sir, it was in '82, when he was working on a

claim of his own on Douglas Island; I think that was in

the year of '82.

Q. When Mr. Doran was in Sitka and vicinity, how

frequently did you see him?

A. We had a mess; I was a bachelor then, and we had

a mess called the "zig zag mess," he was in that me«s,

and we had our meals together when he was in—when
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he wasn't on the steamer he was* entertained by us at the

table, and when he didn't have a cook on the Rose.

Q. What 1 am trying to get at is how intimate was

yonr association with him?

A. He made his headquarters at the mess.

Q. State, if you know from your intimacy with Mr.

Doran, wlien he ceased to do work upon these claims or

for the company?

Counsel for the defendant objected to the above ques-

tUm as not proper.

Objection sustained by tlie Court, to which ruling

counsel for plaintiff then and there duly excepted.

(}. 1-^rom your personal daily intercourse with Mr. Do-

ran do you know of his serving the company in any ca-

pacity after September in 1882, or doing any work for

tliem? A. No, sir; I do not.

Q. Now, Mr. Brady, you may describe the present con-

dition of the mill and mining property in question that

you described as existing in 1880—tell the jury, they are

in now.

A. Well, the present condition is dilapidated, the mill

stands there uncovered, the machinery partly covered, it

exists as they left it only with the dilapidation of all

those years—^the mine, the lower tunnel. Most of the act-

ual work was done on that lower tunnel, about 100 feet in

and a shaft sunk about 50 feet; the next level above there

is another tunnel in probably 75 feet, and another tun-

nel started on another level above that—^the ledge has

been pretty well stripped about that distance up and un-
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covered; the tramway is all broken down, and the prop-

erty has a dilapUUited appearance.

Q. Is the mill building standing?

A. Tho mill builcliii;^- blew down, and the property was

all sold, and bid in at Marshal's sale to satisfy this judg-

raent, bnt no effort was made to do any thing with it un-

til the mine was sold.

Q. When did Mr. Doran die?

A. Just the date we don't kniow; it was in August, '93,

h(^ was at the mine, and had been there since early in the

spring, he started out as soon as the snow was off to work

the mine; he kept a sort of a journal, and the last date in

the journal was August 16th.

Q. Where was he found?

A. Up at the mine. Some gentlemen went hunting,

and saw a notice at the cabin stating "working on the

3rd tunnel," and they came up to see what he was doing,

and to their amazement found him dead and milldew over

his mouth.

Q. Tell the jury what work was done during the ten

years Mr. Doran operated that mine- what work did he

do?

A. The work as I remarked was mostly all done on the

lower tunnel drifting on the face of the tunnel; he work-

ed himself, and sometimes employed others to do it and

paid them. I

Q. Did you during all of these years of your intimate

association with him know of him receiving any com-

pensation from the company?



•

vs. John G. Brady. 83

A. I never knew him to reieeive anything from the

company.

Cross-Exam inaHon

.

Bit John F. Miiionf/:

Q. I understood you to say tha^t you are familiar with

Mr. Doran's handwriting? A. Yes, sir.

(}. Look at that signature, and say if it is his?

A. That is his handwriting.

Q. \A'hen did I understand you to say that you first

came to Sitka, Mr. Brady? A. In '78.

Q. And tlie next year after that Mr. Doran came

there, did he? A. Yes, sir.

Q. In what capacity, if you know, with reference to

this company? A. As a machinist.

Q. Do you know liow h)ng he remained in their em-

})l()y as a machinist? A. Up to '82.

Q. What part in '82?

A. The later, about September.

(}. When did the mill close down?

A. The mill closed down about April or May, proba-

bly May, 1880.

Q. After the mill closed down, do you know for what

reason they kept a machinist there?

A. Yes, I think I do.

Q. State it.

A. It was the intention to start up at any time, and he

was to keep the machinerj^ in readiness to start.

Q. State if it was not a fact that Mr. Doran was kept

there for the purpose to look after the property?
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A. In that capacity to keep it in readiness to work.

Q. Charge of the property? A. Yes, sir,

Q. Did he do any thing as a machinist after the mill

closed down?

A. T"hey had a boiler and eoigine, and he was to keep

it ready to work.

Q. Do you wish it to go to the jury that after the mill

ch sed down Mr. Doran was retained in the capacity of a

machinist from 1880 to September, 1882?

A. He was there under a contract, and he continued

in the capacity of a machinist under the contract—that

was his instructions I kn'ow.

Q. Do you know that of your own knowledge?

A. I know what he told me—that was always what he

said.

Q. You don't know of it of your own knowledge?

A. Only that way; he came there under a contract,

and while he continued with the company it was under

that contract.

Q. Do you know whether Mr. Alisky here was at Sit-

ka that year?

A. I think he came out in the month of April.

Q. Do you know what capacity Mr, Alisky was then

occupying in connection with this company?

A. As the president of the company.

Q. Do you know whether he made any arrangements

with Mr. Doran at that time as to what capacity he

should remain there?

A. No, sir, I couldn't say.
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Q. Who had charge of that property after the mill and
iHine closed down?

A. I think Mr. Doran.

Q. Who attended to its affairs there?
A. Mr. Doran.

<i. Do Tou know whether Mr. Doran was an officer of
the company or not?

A. Xo, sir; I do not.

<i. You would n't saj that he was not, would you?
A. ^Vell, I can state what Doran said; what he told

me.

Q. I am askinc, you if you know of your own knowl-
^^^Ige. A. I do not know.

(}. When was it you first saw this mine, Mr. BradV^
A. In '78.

*

Q. \\'hat was done at that time in the way of improve-
ment or development?

A. They had driven that lower tunnel probably fifty
^eet, and they were considering the idea of a water plant

Q. ^A bat have they done in tJie way of a water plants
A. They made an effort to dam in the water with a

reservoir, and put in a turbine wheel and erected a tram-
way.

Q. What was done in the way of a mill?
A. I think they had five stamps up.

Q. In that all the work accomplished in '78?
A. I don't know that all of that wa^ done in 78, but

that comprises all the work done at that time.
Q. Who did this work? A. The company.
Q. What company?
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A. The Alaska Gold and Silver Mining Company.

Q. What else in the way of work have they done there

in the way of increasing the size of the mill and addition-

al power?

A. The following year they enlarged the capacity of

rlie mill by putting up ten stamps.

Q. What did they do in ithe way of extending their

tunnel?

A. They worked this upper level, stripped the ledge,

and started to crush.

Q. State to the jury the amount of developmient work

done in the upper tunnel under the management of the

company at that time.

A. The lower tunnel is in now probably 175 feet; I

couldn't state about the upper, probably over 100 feet,

and the shaft down about 50 feet; the mine has been strip-

ped, and other improvements done to show up the ledge.

Q. Now, then, when was the mill closed down?

A. About May, 1880.

Q. When the mill was closed down who remained in

charge, if any one? A. Mr. Doran.

Q. How long did he remain in charge.

A. For something over a year, or a year and a half, to

the later part of '82.

Q. What did Mr. Doran do on the claim after they

closed down in the year 1880?

A. I don't know of his doing any work on it at all.

(I What did he do in the year 1881?

A. He was in and out at the mill; I think that was

the year when he went into partnership in the "Rose," I
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think it was in 1881, when he T^-ent into partnership in

the "Rose," he would make trips to the Bay and back.

Q. Do you know whether he did any work on the

claims in 1881?

A. To my knowledge he did not.

Q. You won't say whether he did or not?

A. I think he did not.

(}. Do you know whether he drew pay in '81?

A. No, he drew no pay.

Q. Do you know whether he charged the company up

or n(jt? A. He did charge the company up.

Q. Yet you think he did no work on the mine?

A. Xo, sir.

(>. Did he do any work in '82?

A. Only in the way of what he sold.

Q. Do you know whether he charged up for the time

in '82?

A. Up to tlie time he quit, I think he charged full

time.

Q. Did he do any work on the mine?

A. I believe not.

Q. In '81 and '82 no work was done on the mine?

A. Xo, sir; I think not.

Q. Mr. Doran was the representative there?

A. Up to that time.

Q. lie drew pay and charged up against the company?
A. Y'es, sir.

(2. Sold off their stuff and received some money?

A. Yes, sir, some things like quicksilver.
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Q. Yet, I understood you to say he did no work for the

compaiuy? A. No work on the mine.

Q. You say he quit, Mr. Brady, about September, '82?

A. About that time.

Q. Is it not a fact that Mr. Doran sued and obtained

a judgment for labor and services performed for this com-

pany from September 1st, '79, to January 1st, '83?

A. 1 don't know just what was the length of time—it

w as about September that he quit the employ.

Q. You wouldn't swear that Mr. Doran in his sworn

complaint didn't say that this labor and services were

from September 1st, '79, to January 1st, '83? If he swore

to that, would you say it was untrue?

Counsel for plaintiff objected to the foregoing ques-

tion as incompetent.

Objection sustained by the Court, to which ruling coun-

sel for defendant then and there duly exciepted.

Q. What work was Mr. Doran doing on the claim in

'81?

A. I don't know of his doing any work on the claim.

Q. Well, what work was he doing for the company?

A. Only in selling what property he could.

Q. What was he doing with the proceeds from the

property that he sold?

A. He paid off a number of debts.

Q. Do you know whether he held any for his own use

or benefit, or not?

A. I don't know that he did.

Q. W^hat?

A. I don't know that he held any for his own use.
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Q. You won't say that he didn't?

A. Xo, sir. -M

Q. What was he doing in the year 1S82?

A. In the same capacity.

i). Was he doing anything for the company in town?

A. There was no work to be done in town that year.

Q. You think in '81 and '82 he did nothing on the mine

in the way of labor? A. No, sir, he did not.

Q. You knew Mr. Doran in '83? A. Yes, sir.

Q. Is that the year he located the Cash mine?

A. Yes, sir.

(>. What was Mr. Doran doing over there up to that

time? A. At Sitka?

v^. Yes, sir? A. He was on the Rose.

il. Did I understand you to say that he was on the

Kose in '81?

A. I think that was when he began.

Q. Also in '82?

A. In '82? He was to give a part of his time and at-

tention to the running of the Rose and take care of her.

(2. It took a good part of his time and attention to

take care of the Rose?

A. Yes, sir, considerable time.

Q. And during this time I understood you he also

drew pay from the company and charged it up to them?

A. I suppose he claimed his pay from the company;

part of the time in '81 he had a man out at the mine under

him, acting as a sort of watchman. The man was named

King.

Q. Wa.sn't King at the mine in '82?

A. I think not.



90 Alaska Gold and Silver Mining Co.

Q. Was there not a man at the mine in '82?

A. No, I think there was not.

Q. ^Yas there in '81?

A. In '81 King was there to about the middle of the

year.

Q. When was it this man King left there?

A. I don't recollect the time of the year; I remember

hew helpless he was with the rheumatism and had to

iiave help to move.

Q. Do you know when Doran took him away from

there?

A. 1 think a subscription was raised to get him to

California.

Q. Did I understand you to say that Doran received

any thing from the company after Falls left in 1880?

A. I think they never had any settlement, whether he

got any moneys I don't know.

Q. Then you don't wish it to go to the jury that Doran

never received any thing from the company?

A. What he told me was, he could n't get a settle-

ment out of them.

Q. You don't mean by that that he never received any

thing?

A. No, because I am pretty sure he got some money

paid in; he kept selling off stuff.

Q, That was the ten stamp mill, was it not, Mr.

Brady? A. Yes, sir.

Q. Mr. Doran sold that mill off?

A. The marshal sold it.

Q. Under an execution issued under the judgment?
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A. Yes, sir.

(}. He also sold a good deal of the macliinery, boiler

and fixtures, connected with the mill at varions times,

did he not, Mr. Brady?

A. I don't know just the pieces, he may have sold the

mill and machinery and some quicksilver—I remember of

his bringing" that in; I don't think he broke up any of the

machinery, and I couldn't say that he sold it.

Q. Mr. Doran worked in the years '79, '80, '81, and up

to September, '82?

A. I think that is when he left.

Q. Is it not a fact that Mr. Doran realized everj" thing

that was realized off the sale of that ten stamp mill?

A. The marshal's sale?

Q. Yes, sir.

A. Yes, he bid it in.

Q. AVhen did he start in on that?

A. Well, he had orders I think to begin and sell and

pa}' off; that they were heavily in debt, and they wanted

to keep from having strife.

il. When did he quit that selling?

A. I couldn't state just the time.

Q. Is n't it a fact they sold that iron tank in '82 for

A. It is a fact he sold the tank, the time T don't know.

Q. The amount is right, isn't it?

A. I think so.

Q. Do you know any thing about the location of the

Cash lode yourself?

A. Yes, I know the circumstances.
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Q. What were the circumstances, Mr. Brady?

A. I was at the desk in the store, and some one, I can't

recollect the person, came in there and said if you want to

secure yourself in that mine out there you had better not

take chances and relocate it, and Doran concluded he

would go out and locate it the next morning, and he got

up ^team on the Kose, and had the notice written out and

he put up the location no(tice.

Q. Do you know up to that time Mr. Doran recognized

the property as the property of the Alaska Gold and Sil-

ver Mining Coiiii>any? A. I think he did.

Q. You know he was a stockholder ait that time?

A. Yes, he said he had shares in it.

Q. Do you know whether Mr. Doran acted for the

company, and whether he located it to protect the com-

pany or not?

A. No, he located it to protect himself.

Q. Now, Mr. Brady, Mr. Doran made the statement to

the officers of the company that he located that property

for the purpose of protecting them; you would n't say that

was untrue, would you?

A. Of course, he looked at it this way, he was pro-

tecting them when he protected himself. If the mine

went into other hands they were out and he was out.

That is precisely the way he looked at it. If you will al-

low me to state, I know there was no illwill or unpleasant

feeling at that time between Mr. Doran and the company,

Q. 'Now, if Mr. Doran wrote this, Mr. Brady, would

you say it was untrue? "I located myself before two wit-
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iiesses, and had it recorded, and will turn it over to the

( onipanj should thej succeed in selling or leasing- it."

Counsel for the plaintiff objected to the above question

as incompetent.

Objection overruled by the Court, to which ruling coun-

sel for the plaintiff then and there duly excepted.

Q. If he stated this tliat I have just read to you, is

that statement untrue? "I located myself before two
\\-i1nesses, and had it recorded, and will turn it over to

the company should they succeed in selling or leasing it."

If he made that statement, is that statement untrue?

A. It is true.

Q. Then when you say that he didn't locate the mine
for the purpose of protecting the company, what about

that statement?

A. Well, I conclude that at the same time that he

protected the company he protected himself; he wanted
to protect his own individual interest, and if the mine
were relocated by outside parties they would both be oiit.

Q. Then, as I understand you, Mr. Brady, when Mr.

Doran located that mine he located it to protect himself

and also the company to which he belonged.

Q. Yes, I think that can be justly inferred.

Q. If that is the case, how is it that you did not recog-

nize Mr. Doran's acts to protect the company's interest?

A, That mine was relocated in '83, and Mr. Doran
wanted the company to settle with him, and offered to

quitclaim back again on the condition that they would
settle with him. As I stated I know from my intimacy

with Mr. Doran his feelings towards the compainy; Mr.
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Doraii bad come from Portland, and many of the share-

holders were ])ersonl friends, who had put in their money,

and when he made his demand they didn't even answer

his letter, and he felt vexed about it, and so he consulted

lavv'yers in Portland.

Q. Is that of your own knowledge or hearsay?

A. That is what he told me.

Counsel for the defendant objected to the hearsay tes-

tiiii'-ny as incompetent.

Objection sustained by the Court, and counsel for the

plaintiff excepted to the ruling of the Court in excluding

the evidence under the question asked.

Q. I understood you to say, Mr. Brady, that Mr. Doran

at the time he made this location in '83, he made it for

the purpose of protecting himself and also the company

to A^'hich he belonged?

A. I think that can be inferred because if he protected

himself the company would be protected.

(}. After that time Mr. Doran never made any other

loraiion; he never relocated the premises again, or any-

body else, so far as you know? A. I think not.

Redirect E.rainiuafion.

Q. You stated, Mr. Brady, that in your opinion Mr.

r)(ran located the Cash mine for his own protection and

also for the benefit of the company, state what you meau

by that?

Counsel for the defendant objected to the above ques-

tion for the reason that the witness did not state it as an

opinion.
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Objection overruled by the Court, to which ruling coun-

sel for defendant then and there duly excepted.

A. Well, if the company would settle with him he pro-

posed to quitclaim the title right back to them.

Q. Was the company indebteil to him at that time?

A. It was.

Recross-Exam ination

.

Q. Did n't he sue the company afterwards?

A. Yes, sir.

Q. Didn't he get a judgment against them?

A. Yes, sir.

Q. Did n't he collect a portion of that judgment?

A. A portion of it.

Q. And that claim was not sold under the execution,

<\as it?

A. Xo, he clairaeil it, and it was n't seized by the mar-

shal as property belonging to the company.

FKED KLINE called on behalf of the plaintiff, being

first duly sworn, testified as follows: Examined by Mr.

Johnson.

Q. What is your name? A. Fred Kline.

Q. Where did you reside in 1880 and '81 ?

A. Out in Silver Bay, the Stewart mine.

Q. What were you doing there?

A. Well, I had been hired for a cook—I cooked there

until the mine shut down.

Q. When was that?

A. It was about the laiter part of April or May, 1880.

Q. What did you do after that?
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A. I was left there as watehman.

Q. How long did you occupy that position?

A. From June that year, they were working in the

mine the next year it was in June, 1880, and I staid there

until some time in August, '81.

Q. Where did you go then?

A. I went cooking on the Steamer Rose.

Q. Were you acquainted with T. C. Doran during his

lifetime? A. Yes, sir.

Q. W^as he Ihei'e about that time?

A. Sometimes he was there.

Q. Was there any work done on the mines in '81 to

your knowledge? A. No, sir.

Q. Were you there in '82? A. No, sir.

Q. Not on the mine in '82? A. No, sir.

Q. You say you went from the mine and cooked on

the Rose? A. Yes, sir.

Q, That wais the steamer, was it? A. Yes, sir.

Q. Was Mr. Doran employed on that steamer, also?

A. He was engineer.

Q. Had Doran been on the Rose before you went on

to cook, do you know?,

A. Yes, he was fixing her up, putting in a new boiler.

(}. You didn't return to the mine in '82 you say?

A. No, sir.

Q. You don't know whether anything was done there

or not, of your own knowledge? A. No, sir.

Gross Examination.

Q. W^hen did you go to the Stewart mine, Mr. Kline?
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A. I took charge of the kitchen the first of February,

1880.

Q. How h)ng did you remain there?

A. Altogether until August, 1881.

(>. In whose employ were you, what company or cor-

poration?

A. I suppose that Mr. Doran was left there by the

coripany, and he hired me.

Q. He the one that was in cliarge there during the

tiiiic you were there? A. Yes, sir.

Q. deemed to be attending to their business?

A. Yes, sir.

Q. When you were paid, who did the paying off?

A. What?

Q. Who paid off? A. Doran.

Q. You don't know of your own knowledge whether

any work was done in '81 ?

A. 1 know none was done in '81?

Q. Mr. Doran was there during that time?

A. Very little.

Q. Staid in town most of the time, did he?

A. Yes, sir.

Q. You don't know whether any work Avas done in

*82 or not? A. I do not.

Q. You could n't say? A. No, sir.

Q, State if afterward you had any conversation with

^Ir. Doran about this mine.

A. Well, T seen him every time he came over there

and always had a talk with him, and he told me about

locating it, he was afraid somebody else would locate it
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and he located it, and any time the company would settle

with him he would turn it over to them again.

Q. Where was that conversaltion?

A. In town.

Q. When was that?

A. I think the last time I ever seen him.

Redirect Examination.

Q. How long ago, Fred, do you think that was?

A. It must have been, any how, '85.

Q. Must have been about '85? A. Yes, sir.

C. A. ALISKY, called on behalf of the plaintiff, being

first duly sworn, testified as follows: Examined by Mr.

Johnson.

Q. Are you acquainted with the handwriting of W. T.

Bodley? A. Yes, sir.

Q. You may state whether that is Mr. Bodley's signa-

ture. A. Yes, sir.

Q. State whether this one is also. A. Yes, sir.

Q. And that one? A. Yes, sir.

Q. And that one? A. Yes, sir.

Q. Are you acquainted with the signature of Mr. Hen-

richsen? A. Yes, sir.

Q. Is that his signature? A. Yes, sir.

Q. What are his initials there? A. L. G.

Q. Do you know the signature of Charles Hegele?

A. Yes, sir.

Q. Look at that and tell me if that is his signature.

A. Yes, sir.
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Q. What position if any with the Alaska Gold and Sil-

ver Mininji Co. did W. T. Bodlev hold in 'SI and '82?

A. Secretary of the company.

Q. Is he the secretary now? A. Yes, sir.

Q. Has been ever since? A. Yes, sir.

(I What position if any had Mr. Henrichsen with the

company?

A. He was a director of the company.

Q. Was he in '85? A. Yes, sir.

(}. Has Heg:ele any position with the company?

A. He is a director.

Counsel for the plaintiff offered in evidence the letter

just identified by Mr. Alisky, signed W. T. Bodley, Secre-

tary, etc., dated April 29th, 1882; also lettei' diited July

20tli, 1881, by the same writer to the deceased, T. C. Do-

ran; also letter bearing date April 29, 1881, by the same

writer; also letter bearing date December 22nd, '92,

signed by Charles Hegele; also letter dated Feby. 28th,

1885, signeil by L. C. Henrichsen.

Counsel for the defendant objected to the iutroducttion

of the letter dated February 28th, 1885, signed by L. C.

Henrichsen, on the grounds that it is merely a private let-

ter and is signed as a privaite individual and in no way

binds the company.

Bjl the Coiiri: It cannot bind the company', but it seems

to have some bearing and I am inclined to think it would

be admissible.

Counsel for the defendant duly excepted to the ruling

of the Court.
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The letter was admitted in evidence b}^ the Court and

marked Plaintiff's Exhibit No. 9, and is as follows:

"Por-tland, Feb. 28th, 1885.

Friend Doran

:

I called at voiir hotel twice to-day but did not find you.

I would like very much if you would send me som good

quartz down. I think before long I can find som one that

we can make som arrangement with to work the mine or

bond it in som way. I should dislike very mutch if you

should sell the mine in the way you spok of. I know the

Co. is indetted to you but it is not possible for them to pay

you of now if you find it necessary to pay out money to

hold the claim. I think that a few of us are willing to

advance some on our own account, we can not reasonable

expect that you shall carry the expenses of holding it on

your shoulder and divide with us in the future if any thing

came out of it.

I am sorry I did not see you, we could have talked the

matter over, you must not let that property go at a small

price you will see a good deal of exitment up that way

before long. I understand there is to be opposition

steamer on, traveling will be cheap and if any thing is

tak Ml out of the enterprise now on foot, we will be able

to make good terms w^ith some one and do better than to

sell out now. Send me som quartz as soon as possible

and you will see things will pan out well for us yet.

I am in hast, Yours truly,

L. 0. HENEICHSEN."
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All of the above letters were offered in eyidence except

the one bearing date of February 21st, 1881.

Counsel for the defendant objected to the aboye letters

as being iininato] ial and inlpr(^l>er and not binding upon

the company.

Objection overruled by the Court, to which ruling Coun-

sel for the defendant then and there duly excepted.

The letters were admitted in evidence and marked

Plaintiff's Exhibits No. 10, No. 11, No. 12, and No. 13, and

are as follows:

Counsel for the defendant desired to have it understood

that each exhibit offered by the plaintiff is objected to

and an exception was taken by defendant to each individ-

ually.

Plaintiff's Exhibit No. lo.

"Portland, June 29th, 1881.

T. C. Doran, Esq., Sitka.

Dear Sir: Your letter with statements and pay rolls,

bills, etc., also draft of 1^225.19 received and paid.

We have nothing new of note.

We desire that you sell the mules powder drills etc at

the best prices j^ou can obtain as these drafts come pretty

hard on us just now. We have cases in court that when

decided will enable us to push our claims for assessments.

Sell what you can to the Takou miners.

What would be the result if we could turn our mill into

a saw mill and sa^^ and ship cedar?
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We Lave to depend somewhat on j^our efforts to help ns

(ut. Can you get some sort of offer for onr mill talk with

some of the expirts.

Yours truly,

W. T. BODLEY."

Plaintiffs Exhibit No. ii.

"Portland, July 29th, 1881.

T. C. Doran, Esq., Sitka.

Dear Sir : Your letter received—every thing quiet here

concerning oui* affairs slowly paying off' the indebted-

ness. D. all y(.u can to sell the niia,cMnery tlnatds get the

best offers and i-cpoTt all sales to be cash in hand or best

secured notes.

Mr. Alisky thinks the lowest price for the boilers and

engs. at |2,000. We should get |2,500 or more. Of

course we will be governed by circumstances. Do you

think we can still lease the property to Pilz at same

arrangement spoken of last year. I see it would be better

to have the works going instead of lying idle—Give us

your views regarding it. You may come in the way of

some one that would like to have it.

Yours truly,

W. T. BODLEY,

Secy. A. G. & S. M. Co."
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Plaintiff's Exhibit No. 12.

"Portland, Apl. 29th, 1882.

T. C. Doran, Sitka.

Dr. Sir: Your letters received also draft for |200,

\, Lich I return without payment. Payment to be made

from sale of machinery tools and supplies. I enclose a

list showing the principle articles of machinery tools and

supplies with cost prices. Sell whatever you can at the

best prices you can obtain. If any offers that you dO' not

feel justified in taking refer the matter and I will consult

tlie Directors and answer by return mail.

The affairs of the company will be settled up as far as

possible by suit in the U. S. Court for collection of assess-

ments—the funds realized from the sale of machinery to

apply towards it. Vou had better post a notice in Sitka

and Juneau city that the machinery etc., is for sale and

apply t) you for particulars the more money got from this

the less to be raised on assessments.

Yours truly,

W. T. BODLEY,

Secy. A. G. & S. M. Co.

All heavy articles sold must, be delivered at the mine

—

don't deliver any thing at Sitka as we do not want to have

any expense."

Plaintiff's Exhibit No. 13.

"Portland, Oregon, Decbr. 22nd, 1892.

Mr. T. C. Doran, Sitka.

Dear Sir: Your favor came to hand yesterday and I
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iiiuiiefliately saw ]Mr. W. T. Bodley Secy of the Oo he will

get C. A. Alisky's signature as President with his own

as Secretary and there is not the slightest doubt of your

getting a quitclaim deed all in shape from the company.

Whether Mr. Bodley will succeed in getting papers off

on this steamer or not I do not know. I have been to his

office bat he was out. I left a note to aittemd to it sure

au'.l know that Mr. Alisky was at his office to-day.

We have one of the worst snow storms here since yes-

te^n\sv we ever had and the snow is over a foot deep and

blowing and snowing 3'et. Mr. Bodley just came in and

brought the enclosed agreement on the part of the com-

pany to furnish quitclaim deed as soon as you require

same and carry out your part of the contract.

We are all ready here having the signatures of a major-

ity of the stockholders and will take the sum of |45,000

f(»r ilie mine, if you can make the sale go. Trusting to

hear from you soon again I remain,

Yours truly,

OHAS. HEGELE.

Louis got his letters to-day all mails late.

The agreement is drawn up by C. E. S. Wood, Atty., re-

ceiver of the Co. formerly."

Counsel for the plaintiff offered in evidence the entry

in tlie Execution Docket of the United States District

Court at I*age 1 in tlie case of T. C. Doran against The

Alaska Cold and Silver Mining Company.

There being no objections the same was admitted and

read to the jury by Mr. Johnson, as follows:
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Date of issue of Execution, 1886* May 27.

execution Creditor, T. C. Doran.

Execution Debtor. Amt.

Alaska Gold & Silver Mining Co 2,830.59

Costs 233.20

Interest to 8 Sep. '8G G2.00

V\ rit May 27, 1880 and Return 1.25

Clerk's Ct)ni. on 1311 13.11

Total 3,140.15

?>'«'t ])ro(eeds of Execution paid plaintiff as per re-

ceipt 1,311.00

Amount due 8 Sep. '80 1,829.15

Date of Judgment, 1886, May 27.

^farslial's return as follows:

I have made the sum of thirteen hundred eleven (1311)

(lolhirs of the within execution out of the goods and chat-

tels of the within named defendant and have paid itlie

same into Court and that the defendant has no go^ods and

chatties lands and tenements within my disitrict out of

vrhich T can make the residue thereof.

Dated Sitka, Alaska, Sep. 21, 1886.

BAEvTON ATKINS,

U. S. Marshal.

Keceived of Clerk thirteen hundred eleven (1311.00) dol-

lars amount paid as above.

T. C. DOEtAN.
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J. G. BHADY, recalled on behalf of the plaintiff, testi-

fied as follows: Examined by Mr. Johnson.

(2. Did you ever see the 'original location notice where

it was posted on the Cash loication? A. Yes, sir.

ii. Where was it posted?

A. It was posted on a hemlock tree near the mouth of

the tunnel known as the Stewart tunnel.

(}. T)o you know which w^ay that mine runs?

A. Northeast and Southwest, the general direction.

(}. Have you ever bccMi at the upper corners?

A. Yes, sir.

(^ State whether or not tliere are any stakes there.

A. There is a stake placed on a trail, a small, trail, one

lime I relocated the extension aind Mr. Doran took me

and showed me where the end line was.

<>. \\'liere is the other end line from the location

stake? A. About 100 feet.

(I. llow far from the mouth of the tunnel?

A. About 100 feet.

Q. Did you see anj' stake there?

A. No, I didn't notice any stake there. I never went

across to that point; tliere is a ravine and a little ralise

and some brush and I never went over to look for the

stake.

Cross Examination.

Q. Did I understand you to say in the direct exami-

nation that Mr. Doran didn't know that he was a Director

of the Company?
I
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A. Xo, I think I made no such «tatemen(t.

Q. Did you say that he wasn't a Director of the Com-

pany?

A, I don't belieye I answered that point directly, but

he neyer regarded himself as a Director of the Company.

Q. Do you know whether he was informed that he was

a Director.

A. Yes, he was informed, b}- he didn't accept the

place.

(^ Was he not in charge there?

A. Certainly he was in charge.

Q. He was a stockholder of the company?

A. Yes, sir.

(}. Had been n(!tifie<l that he was ehM-ted a direct(»r.

A. Y<'s, 1h' had been notified.

liciVirai /J./diiiiiKilion.

Q. Do you know whether he eyer qualified as a Direc-

tor, took the oath of office?

A. I think not.

Counsel for the plaintiff read to the jury the stipulation

between the parties to the suit and filed in the case, which

is as follows:
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In tin Vniti'd States District Court for the District of

Alaska.

JOHN G. BRADY, Executor of the Last \

Will and Testament of T. C. Doran,

Deceased,

Plaintiff,

vs- \ No. 4LM.

THE ALASKA GOLD AND SILVER

MINING COMPANY, a Private Cor-

poration,

Defendant.

Stipulation.

TLe following facts are admitted by tlie parties to this

action:

1.

That T. C. Doran, deceased, was a citizen of the United

Statt^s at the time of the location of the Cash lode claim.

That the heirs and legatees under the last will of said

T. C. Doran, deceased, are citizens of the United States

and were such at the time of the death of said T. C. Doran.

That on the 22nd day of November, 1893, at Sitka,

Alaska, the will of said T. C. Doran, deceased, was duly
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proved aud admitted to probate *and that the plaintiff

herein is the duly qualified and acting executor of said

will.

JOHNSON & HEID,

Attorneys for Plaintiff.

J. F. MALONY,

Attorney for Defendant.

JOHN O. BRADY, recalled on behalf of the plaintiff,

testified as fallows, examined by Mr. Johnson:

Q. Von may state whether there is a ledge of mineral-

bearing quartz in place on what is known as the Cash

lode claim.

A. There is. There work was started in on the ledge

and most of the work that has been done on the ledge at

the different levels.

Q. Tills location where is that with reference to the

ledge?

A. It is on a hemlock tree up on the ledge near the

mouth of the funnel; a few feet

Q. On the ledge? A. On top of the ledge.

CroHH Exam inaHon

.

Q. As I understand this Cash lode is an exposed vein.

A. Where the discovery was it is exposed.

The plaintiff having no further evidence to offer rested

his case.

Thereupon the defendant offered the following evi-

dence :
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JOHN G. BRADY, called on behalf of the defendamrt,

haviDg been first dnl3^ sworn, testified as follows: Ex-

amined by J. F. Malony.

Q. You stated that you are acquainted with Mr. Do-

ran's signature, Mr. Brady. A. Yes, sir.

Q. Look at thai. Is tlmt his sigmaitiire?

A. That is his signature. i

Q. Look at thait. A. Thait also.

Q. And that?

A. Yes, sir; that is his signature.

Q. Look at that. A. That is his signature.

Q. Look at that, A. Yes, that is his signature.

Q. Look at that. A. That is his signature.

Q. Look at that. A. That is Ms signature.

Q. Look at that. A. No, that is not his writing.

Q. That you identify, Mr. Brady? A. Yes, sir.

Q. Look at that one. A. Yes, tbat is his.

(No Cross-Examination.)

C. A. ALISKY, called on behalf of the defendant, being

first duly sworn, testified as follows: Examined by J.

F. Malony.

Q. State your name. A. C. A. Alisky.

Q. Where do you reside, Mr. Alisky?

A. At present I reside in San Francisco, but my home

I consider Portland.

Q. Portland, Oregon? A. Yes, sir.

Q. State if you know of the defendant in this case, the

Alaska Gold and Silver Mining Company.

Plaintiff's counsel objected to the introduction of any
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1

testimony on behalf of the defendant in this action for

reason that under the pleadings and proof it appears

that T. C. Doran, deceased, and John G. Brady, the execu-

tor of 1'. C. Doran, deceas'ed, have been in pe-aiceable i>os-

session (»f the property for more than teu years.

Objection overruled by the Court, to which ruling coun-

sel for plaintiff then and there duly excepted.

A. Yes, sir.

Q. State what, if any, position you hold in reference

to that company'.

A. I am President of the Company.

Q. How long have you been President of the Com-

pany? A. Since '7cS.

Q. Look at that book, Mr. Alisky, and state what that

is.

A. The niiimtes of our meetings and contains the B}'-

Laws of our Company.

Q. It contains the minutes of the meetings of the Com-

pany? A. Yes, sir.

Q. What is that?

A. That is the Articles of Incorporation of the Alaska

Gold and Silver Mining Company.

Q. State if this book ciontaiins the record of the official

acts of your Company.

A. Yes, sir.

Q. State if the defendant is a corporation.

Counsel for the plaintiff objected to the above question

on the grounds that the certified copy of the Articles of

Incorporation from the Secretary of State are the best

evidence.
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Objection sustained by the Court, to which ruling the

defendant then and there duly excepted.

Q. Are these the original Articles of Incorporation?

A. Yes, sir.

Q. Where are the other articles that were drawn at

the same time.

A. I don't know where they are; I only had one, the

Secretary gave me one.

Counsel for the defendant offered in evidence the orig-

inal Articles of Incorporation.

Counsel for the plaintiff objected for the reason that it

fails to appear upon the face that they have ever been

filed with the Secretary of State or with the County

Clerk as required by law.

Objecition overruled by the Court, to which ruling plain-

tiff then and there duly excepted.

The Articles of Incorporation were admitted in evi-

dence and marked Defendant's Exhibit "A" and read to

the jurj' as follows:

Defendant's Exhibit "A."

"Know All Men By These Presents, that we, E. I. Baily,

C. H. Woodard, and George H. Chance, all of the city of

Portland, Multnomah County, Oregon, do hereby and by

these presents associate ourselves together for the pur-

pose of forming, and do hereby form, a corporation, under

the general laws of Oregon relating to the formation of a

private corporation, etc.
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Article 1st;

The name assumed by this corporation and by which it

shall be known, is the Alaska Gold and Silver Mining-

Company, and its duration is not limited. i

Article 2d.

The enterprise, business, pursuit, and occupation in

which tliis (orporafion proposes to enffa.ji:e is to mine for

jiold, silver, and other minerals in the State of Orep^on,

or in the Territory of Washiuu-ton, or in the Territory of

Alaska, or in British Columbia, or in all or either of the

said places; to take, locate, hold, own, work, "operate, buy

and sell, quartz claims, le<ljies, and mines, placer claims

and mines, water rights, powers, and privileges. To buy

and sell, hold, own, and deal in mines and stocks. To

buy, sell, hold, own, and possess real and personal prop-

erty.

To locate and lay out towns and to sell lots; to build,

construct, buy, sell, hold, own, and operate, quartz and

other mills; to construct, buy, sell, hold, own and operate

hydraulic works, ^-ater dams, ditches, and flumes; to con-

struct, buy, sell, hold, own and operate all railroads, tram-

roads, dii-t roads and bridges necessarv^ for the operation

of any of the works in which this corporation purposes to

engage under and by virtue of this incorporation; to buy,

sell, own, build, run, and operate steam and water boatp*

to borrow and loan money, to execute notes and mort-

gages, to buy and sell notes and mortgages, and to execute

deeds of conveyance for real property sold by the corpora-
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tion; to assay, analyze, and test ores, and to do all things

necessary or convenient for carrj-ing on the business in

which this corporation purposes to engage by virtue

hereof.

The principal office and place of business of this cor-

poration is located at Portland, Multnomah County, Ore-

gon.

Article 4.

The amount of capital stock of this corporation is fixed

at Three Hundred Thousand Dollars (1300,000.00.)

Article 5.

The amount of each share of Capital Stock is One Dol-

lar (.fl.OO.)

In Witness Whereof vi^e have executed these articles in

triplicate, at Portland, Oregon, the 29th day of January,

A. D. 1877.

In presence of E. I. DAILY. [ ]

DANIEL F. LEAHY. C. H. WOODAKD. [ ]

W. T. BODLEY. GEO. H. CHANCE. [ ]

State of Oregon, >

County of Multnomah.
\

Be it remembered, that on this 29th day of January,

A. D. 1877, before me, the undersigned, came the above-

named E. I. Baily, C. H. Woodard, and George H. Chance,

each of whom is personally known to me to be the iden-

tical person who executed the foregoing articles of incor-

poration and acknowledged to me that he executed the
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same freely and for the uses and purposes therein set

forth.

In witness whereof, I have hereto set my hand and seal

the day and year last above written.

F. N. SHURTLEFF,

[seal.] Notary Public.

[Endorsed]: Articles of Incorporation of Alaska Gold

and Silver M. Co."

Counsel for the defendant offered in evidence the ofii-

(ial r<M(»r<ls of the corporation, which were admitted

Avilliout objection and marked Defendant's Exhibit "B"

and are as follows:

Defendant's Exhibit "B."

(Pai^e 1 Blank Page 2 Blank.)

Pa|?e 3. The stockholders of the Alaska Gold and Sil-

ver Mining Company met at the office of Barber and

Nicklin in llie ( ity of Portland in pursuance of notice by

the cori>oraitors, at 7 o'clock P. M. on the 31st day of Jan-

uary, A. I). 1877, all of the subscribers to said stock

beinj;- present in person, and E. I. Bally, C. II. Woodard,

and Geo. II. Chance being all the said coi*porators of said

companj' were also present.

On motion, E. I. Baily was chosen President of said

meeting and W. T. Bodley was chosen Secretary thereof.

On motion, it was ordered by the said stockholders

that the number of directors of the company shall be

seven.

On motion it was ordered that the stockholders do now

proceed to the election Of 7 directors. The said stock-
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holders thereupon proceeded to elect seven directors by

ballot, the s<aid IJailv Woodard and Chance acting as in-

spectors of said election.

The following named stockholders were declared duly

elected directors of said company and were duly certified

to be so elected by the said corporators, viz:

C. H. Woodard,

E. I. Baily.

C. A. Alisky,

Sylvester Farrell,

J. Brandt, Jr.

Byron Z. Holmes.

D. O. McKercher.

The following oath of office of director was then taken

and subscribed to:

(Page 4.)

State of Oregon, ^

Multnomah County, )

ss.

We, Chas. H. Woodard, E. I. Baily, C. A. Alisky, S.

Farrell, J. Brandt Jr., Byron Z. Holmes and D. C. Mc-

Kercher, each for himself being duly sworn, deposes and

says, I will faithfully and honestly discharge the duties

of the office of director of the Alaska Gold and Silver
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Mining Company to the best of my ability, so help me

God

C. H. Woodard.

E. I. Baily.

C. A. Alisky.

Sylvester Farrell,

J. Brandt, Jr.

Byron Z, Holmes,

D. C. McKercher.

Subscribed and sworn to before me this 31st day of Jan-

uary, A. D. 1877.

H. B. OATMAN,

[Seal No'tary rublic] Notary Public for Oregon.

Said directors being duly declared elected for one year.

On motion the following resolution was adopted.

llesolved, that we, the undersigned subscribers for the

capital stock of the Alaska Gold and Silver Mining Com-

pany hereby agree that we will each transfer to the said

company three-tenths of the stock subscribed for by us

at such time and in such amounts as the board of direc-

tors of said company shall order the stlock so transferred

to be sold and the funds realized from such sale to be

applied in carrying on the business of the company.

The said corporators appointed the 31st day of Janu-

ary A. D. 1877 at 9 o'clock P. M. as the time and the of-

fice of Barber and Nicklin at the cilty of Portland, Ore-

gon, as the place of holding the first meeting of the direc-

tors of said company.

On motion the meeting adjourned.
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Page 6.

Annual Meeting Stoekbolders.

Portland, Jan. 31st, 1878.

The stiockholders met at Alisky cVc Ilegele's rooms, Jan.

31st, 1878, at 7 P. M.

The meeting was called to order by the President.

Report of the directors regarding examination of the

books and papers of the Company was read by the Secre-

tary'.

The President appointed Messrs. Woodward and Her-

sey as tellers of election whereupon the stockholders pro-

ceeded to ballot for nine directors for the ensuing year.

Whereupon the following stockholders were duly de-

clared elected directors, receiving the highest number of

votes cast:

C. II . Woodward, L. O. Henrichsen,

S. J. Barber, H. C. Wood,

E. H. Stotte, C. A. Alisky,

S. Farrell, S. O. Hersey,

Oeo. Woodward.

I hereby certify that the above-named stockholders re-

ceived the highest number of votes at the annual election

a/ud are declared duly elected as such.

On motion the meeting adjourned.

W. T. BODLEY, Secretary.

• "'12
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Page 7. •

State of Oregon, .

I ss.

County of Multnomah. j

We, E. H. Woodard, S. Farrel, C. A. Alisky, S. J. Bar-

ber, L. C. Henrichsen, S O. Hersey, E. H. Stolte, H. O.

Wood, and Geo. Woodard, each for himself being duly

sworn, deposes and says, I will faithfully and honestly

discharge the duties of the office of Director of the

Alaska Gold and Silver Mining Company to the best of

my ability, so help me God.

C. H. Woodard, S. O. Hersey,

S. Farrell, E. H. Stolte,

C. A. Alisky,

S. J. Barber, H. Clay Wood,

C. L. Henrichsen, Geo. Woodward.

Subscribed and sworn to before me this 31st day of

January, 1878.

JOSEPH SIMON,

[Seal.] Notary Public, Oregon.

(Page 10.)

Stockholders Annual Meeting.

Portland, Oregon, January 31st, 1879.

Pursuant to notice the annual meeting of the stock-

holders of the Alaska Gold and Silver Mining Company

was held at the office of Barber and Nicklin.

Meeting calle<l to order and C. A. Alisky appointed

chairman.
'
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The C'liairman appointed Messrs. Stotle and Suksdorf

as tellers, whereupon the stockholders proceeded to bal-

lot for directors for the ensuing year.

Upon counting the votes the following named stock-

holders were found to have received a majority of all the

stock represented, viz: 65,G35 shares:

C. A. Alisky, H. F. Suksdorf,

E. H. Stotle, T. L. Nicklin,

W. T. Bodley, S. J. Barber,

S. O. Hersey, L. C. Henrichsen,

J. R. Cardwell,

V\>re duly declared elected as directors for one year.

On motion meeting adjourned.

W. T. BODLEY, Secretary.

State of Oregon,
^ ss

County of Multnomah. )

(Page 11.)

We, C. A. Alisky, S. O. Hersey, E. H. Stotle, W. H.

Suksdorf, L. C. Henrichsen and W. T. Bodley, each for

himself being duly sworn, depose and say that I will

faithfully aind honestly discharge the duties of the office

of director of the Alaska Gold and Silver Mining. Com-

pany to the best of my ability, so help me God.

S. J. Barber, E. H. Stotle,

T. L. Nicklin, H. F. Suksdorf,

C. A. Alisky, L. C. Henrichsen,

S. O. Hersey, W. T. Bodley.
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{Subscribed and sworn to before me this 31st daj of

January, 1879.

SENECA SMITH,

Notary Public for Oregon

.

State of Oregon,
)

- ss.

Multnomah Countj. )

I, J. \{. CardTS ell being duly, sworn, depose and say that

I will faithfully and honestly discharge the duties of the

oliice (,f director of the "Alaska Gold and Silver Mining

Company" to the best of my ability so help me God.

J. R. CAEDWELL.
Subscribed and swoni to before me this 2nd day of

July, 1879.

ED. W. BINGHAM,

Notary for the State of Oregon.

(Page 12.)

Alaska Gold and Silver Mining Company—Annual Meet-

ing of Stockholders.

Pursuant to notice the stockholders mot at Turn Hall,

Portland, Oregon, January 31st, 1880, at 7 P. M.

The meeting was called to order by C. A. Alisky, Presi-

dent, in the chair.

The Secretary submitted a report of the affairs during

tiip past three years, including a report of the commM-tee

to examine his account.

On motion the report was accepted and ordered spread

on the minutes.

Dr. Nicklin and F. B. L. Harrington appointed tellers,
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whereupoTi it was found that the following named stock-

holders, having received a majority vote of the stock rep-

resented, were duly declare<l elected.

A total number of shares voted, 159,012, when it was
found by counting the ballots the following stockholders

had received a majority of all the votes cast, viz:

C. A. Alisky,
. T. L. Nicklin,

L. C. Henrichsen, W. T. Bodley,

J. K. (^aidwell, S. J, Barber,

S. O. IJersey, H. F. Suksdorf,

C. P. Church.

\^'lio were thereupon declared duly elected directors for

the ensuing year.

On motion the meeting adjourned.

O. A. ALISKY, President.

V\\ T. BODLEY, Secretary.

(Page 13.)

State of Oregon, >

County Multnomah.

We, C. A. Alisky, S. O. Hersey, S. J. Barbel', L. C.

Henrichsen, T. L. Nicklin, II. F. Suksdorf, J." B. Card-

well, W. T. Bodley, and C. P. Church, each for himself,

being duly sworn, say that I will honestly and faithfully

discharge the duties of the office of director of the Alaska
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Gold and Silver Mining Company iiw the best of my abil-

ity, so help me God.

C. A. ALISKY, Prest. J. R. CAKDWELL,

S. O. HERSEY,- W. T. BODLEY,

L. O. HEXRICHSEN, C. P. CHURCH.

T. L. NICKLIN,

Subscribed and sworn to before me this 31st day of

January, 1880.

[Seal.] E. W. BINGHAM,

Notary Public for Oregon.

(Page 14.)

Alaska Gold and Silver Mining Company Annual Meet-

ing of Stockholders.

Pursuant to notice to stockholders met at Turn Hall,

Portland, Oregon, January 31st, 1881, at 7 P. M.

Meeting called to order by C A. Alisky, President.

The Secretary read statement of the condition of the

books of the company.

On motion of Mr. E. Oldendorff, seconded by L. C. Hen-

richsen, that a committee of three stockholders be ap-

pointed to examine and revise the books and accounts of

the company. Carried.

Messi's. E. Oldendorff, Geo. Woodward an<l Chas.

Hegele, appointed as such committee and report the same

to shareholders by printed report. Carried.

On motion of Mr. Henrichsen, the committee will con-

fer with the Secretary in reference to such examination.

Carried.
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On Diotion the following stockholders be and are here-

by' nominated as directors: T. C. Doran and M. D. Ball,

as resident directors at Sitka, and C. A. Alisky, T. L.

Xicklin, E. Oldeudorff, S. O. Hersey, C. P. Church, L. 0.

Henrichsen, S. J. Barber, J. Heiibner, and Jas, Lotan.

On motion of P. Sanders, seconded by L. C. Henrichsen,

that the Secretary shall cast the vofbes for the above-nomi-

nated directors, whereupon the Secretary cast the votes

of 71,877 represented shares of stock and declared said

directors elected. Carried.

Moved and seconded that the resignation of J, Hubner

as director be accepted and J. B. Cardwell is hereby

elected to fill the vacancy.

(Page 15.)

On motion T. L. Nicklin meeting adjourned. Carried.

W. T. BODLEY, Secretary.

This is ito certify that at the annual meeting of the

stockholders of the Alaska Gold and Silver Mining Com-

pany, held this 31st day of January, 1881, the following

named stockholders were duly elected directors:

T. C. Doran and M. D. Ball as resident directors, to re-

side at Sitka, and C. A. Alisky, T. L. Nicklin, E. Oldeu-

dorff, S. O. Hersey, C. P. Church, L. C. Henrichsen, S.

J. Barber, J. B. Cardwell, and Jas. Lotan.

C. A. ALISKY, President.
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State of Oreg'on,

,.!County of Multnomah.

We, C. A. Aliskv, T. L . Nicklin, E . Oldeudorff, S . O

.

Hersey, C. P. Church, L. C. Henrichsen, S. J. Barber,

J. E. Cardwell and J. Lotau, each for himself being first

duly sworn, say that I will honestly and faithfully dis-

charge the duties of the office of director of the Alaska

Gold and Silver Mining Comi>any to the best of my abil-

ity, so help me God,

C. A. ALISKY,

E. OLDEXDORFF.
J. S. BARBER,
J. R. CARDWELL,

JAMES LOTAN.

Subscribed and sworn to before me this 9th day of Feb-

ruary, 1881.

E. MENDENHALL,
[Seal.] Notary Public, State of Oregon.

L. C. HENRICHSEN,
E. OLDENDORFF,

Notary Public, State of Oregon.

(Page 19.)

Portland, Or., March 10th, 1888.

Pursuant to notice calling a special meeting of the

stockholders of the Alaska Gold and Silver Mining Com-

pany to be held at room 2, over 149 First street, Portland,

Oregon, on Saturday, March 10th, 1888, at 8 o'clock P. M.,
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t() take into tonsideration the advisaibility of selling tlie

company's property, and if found advisable to vote for

sale of same—the stockholders met at the time and place

designated.

The meeting Avas called to order by the President, CI

A. Alisky.

The Secretary stated the object of the meeting was to

consider the proposition of selling the company's prop-

erty in Alaska to Mr. T. 0. Doran for the sum of |50,000.

On motion of Mr. L. C. ITenrichsen, seconded by Mr. S.

J Barber, the folh)A\ ing was ordered.

Whereas, an offer having been made by T. O. Doran to

purchase the right, title, and interest of this company in

their property in Alaska, known ais the Stewart Tunnel,

together with the mill and aippurtena'neeis therewith con-

nected for the sum of |50,000, to be paid within 9 months.

It is hereby resolved that the President and Secretary

is authoriziHl and directed to execute a. bond for a deied to

said T. O. I^oran for the sale of said mine and property

for the sum of .f50,000 to be paid within 9 months and

upon })aynH^nt of said |50,000 they are hereby authorized

and directed to convey by deed all of the property belong-

ing to this company in Alaiska in the event of said sale be-

ing made, said Doran is to pelinquish all his stock and

intei'est in the company and all claims whatsoever

against the company.

Upon a vote being taken 81,967 shares voted yes in fa-

vor of said sale being miade, being all of the stock repre-

sented and entilled to vote. No stock voted Nav.
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The resolution was thereupon declareil carrie<l.

No other business being- brought before the meeting,

the meeting adjourned.

C. A. ALISKY, Prest.

W. T. BODLEY, Secretary-.

(Page 113.)

Adjourned Special Directors Meeting.

In pursuance of adjournniont the directors met at the

office of Barber and Nicklin, 7 P. M., Dec. 17th, 1881.

Present: C. A. Alisky, President S. O. Hersey, E. Old-

endorff, S. J. Barber, T. L. Nicklin and J. B. Oardwell.

Minutes of the previous meetting read and unanimously

approved and adopted.

The committee consisting of Messrs. Alisky, Barber,

and Oldendorff, present the following by-laws for adop-

tion:

BY-LAWS.

Article I.

The board of directors shall consist of nine (9) members

to be annually elected by a majority vote of the stock

represented at the meeting and entitled to vote, to sen^e

for one year, or until their successors are elected and

qualified, vacancies occurring in the board by death,

resignation, or otherwise, shall be filled by the board

electing a stockholder of this company to serve for the

remainder of the term.
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Any flirectior ceasing to be a stockliolder cea«es to be a

director.

II.

Tiie officers of lliis board sliall consist of a president

and secretary, who sliall be eUn-ted by the dipeotors at

tlieir first meeting after the annual election and shall

serve for one year or until their successors are elected and

qualified.

TIT.

The dir(^ct<)rs shall lnold a regular annual meeting on

the 31st day of January of each year at the office of the

company at the hour of 8 o'clock P. M. of said day.

Fiegular meetings of the board shiall be held on the

third Tuesday evening of each month.

(Page 114.)

8 o'clock P. M.

Special meetings may be called by the president or in

case of his absence or nefusal to call such meeting upon

the written request of amy two directors, such meeting

may be called by two directors, the purpose and object

of such meetings shall be sltated in Avriting by the person

or persons calling the same and filed with the secretary

of the company.

When called by two directors such call shall state the

reason such meeting was called by them instead of the

president.

Written or printed notice of not lesis thain 24 hours

either by personal service or by mailing the s-ame postage
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paid, directed to his usual place of- business, of all special

meetings of tlie board of directors, shall be given to each

director.

At no special meeting shall any other business be in-

troduced than that r€-ferre<l to in such notice except when

all Ihe members of such board are present.

^Vlien ail of the directors are present, anj buS'iness of

the corporation may be transacted the same as at a regu-

lar meeting; all notices of special meetings shall state the

time and place for holding said meeting. At all regular

meetings of the board the president shall designate at

Avhi^h place the next regular meeting shall be held.

(Note—See directors meeting, Dec. 20th, 1881.)

IV.

There shall be an annual election held by the stock-

holders of this company on the 31st day of Januarj'^ of

eacli year at the office of the company at the hour of 7

o'clock P. M., at which the president shall preside and

sign the certificate of such election.

The voting shall be by ballot, each stockholders shall

cast one vote for each share of stock standing in his name

on the books of this company on the day of such election

ii]»on which there is no assessment due and unpaid, no

shares of stock shall be voted by proxy or be counted un-

less a written proxy be filed with the secretary before the

election.
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V.

Each stockholder shall be notified by a, written or

printed notice delivered to him or mailed, postage paid,

to his address at least 15 days previous to the day of hold-

ing- said election, stating the time and place of holding

the same.

VI.

The transfer book of the company shall be closed for

ten days previous to and on the day of the stockholders'

annual election, or any adjourned or called meeting

thereof.

The secretary shall make a certified statement of the

stockholders on the day of said election or meeting for

the government thereof.

VII.

The president shall preside at all regular and called

meetings of the board; he shall call the board together

as often as he may deem necessary, he shall mth the ad-

^ice and consent of a quorum of the board of directors at

an}^ regular or called meeting appoint a superintendent

of mines, define his duties, and exercise a general super-

vision over all matters pertaining to the interests of the

company.

VIII.

The secretary shall attend all meetings of the board,

keep minutes of all the proceedings and record the same

in a book to be kept for that purpose; keep the books and

papers of the company in a neat manner in books suitable
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for (he purpose, furnish a monthly trial balance of books,

showing- the face of ledger balances of accounts, etc.;

sliall countersign all contracts, agTeements, notes, stocks,

checks, and other papers binding said company.

IX.

The coriK)rate seal of this company shall be the same

<ns tiie impression hereon a,nd all agreements, notes,

st( cks, checks, deeds and other papers binding on this

company must bear its impression.

Tho secretary shall deposit all money coming ini:o his

p( .^^ession as secretary of this company in fthe bank of

Ladd and Tiltou, Portland, Oregon, in the name of the

Alaska CJolrl and Silver Mining Company, and such bank

sliall pay said money out only on the check of the presi-

dent, countersigned by the secretary, and bearing the seal

of the compan}^

XI.

All assessmenits levied upon the capital stock of this

company shall be paid to the secretary in gold coin.

XII.

It shall be the duty of the secretary within five days

after the directors shall have ordered any assessment to

notify
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(Page 117.)

eacli stockholders by mailing, postage paid, a written or

printed notice of the amount of his assessment, directed

t) the postoffice address of such stockholder, and if aiuy

stockholder shall neglect or refuse to pay any portion of

hi assessment for ten days after such notice then it shall

b J the duty of the secretarj^ at any time thereafter, when

ordered so to do by the president, to advertise for sale

by giving nc<tice in some newspaper in circulation in Port-

land, Oregon, for 30 days, of time and place of said sale,

to sell the stock of said stockholders or so much thereof

as may be necessary, in the same manner as personal

property is sold under execution at law for the purpose iof

paying and satisfying saiid assessments and the secretary

sliail apply the proceeds of such siaile to' the p^ayment of

such assessments and the expenses of said proceedings

and lie shall thereupon issue to the purchaser a certificate

of sale and transfer said stock 'on the books of the com-

pany to said purchaser, who shall thereupon be deemed

the owner of the same.

XIII.

Stockholders desiring certificates of stock shall pay to

the secretary 25 cents for each certificate issued except

the original certificates of stock.

(Note —See P. 122, additit)n to by-laws.)

XIV.

At each meeting of the board the order of business

shall be: < '

i
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1. Reading the minutes of the* previous meeting and

action thereon.

2. Untinished business of hist meeting and action

thereon.

(Page 118.) j

3. Reports of committees and actions thereon.

4. New business.

5. No resolution or motion shall be considered unless

it be seconded.

6. All votes in the board shall be vive voce unless a

division be demanded, then each member shall vote yea

or nay, in answer to his name when called and a majority

shall decide.

On motion of Director Nicklin, seconded by Director

Card well, that it is hereby resf)lved that the foregoing by-

laws be and are hereby adopted as the by-laws of this

company.

Unanimously carried, all members voting.

Mr. C. P. Church appeared and took his seat.

The president appointed ithe office of Barber and Nick-

lin as the place of the next regular meeting.

On motion meeting adjourne<l.

0. A. ALISKY, Prest.

W. T. BODLEY, Secretary.

I hereby certify thait I was duly notified of the time and

place of meeting of the board of directors held Dec. 17th,

1881, and that 1 have examined the proceedings of the
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said board held at the time and place and 1 hereby ap-

prove of and eoineur in the proceedings of said board.

L. C. HENRICHSEN.

(Page 144.)

Special Direcitors Meeting.

Portland, Feby. 0th, 1888.

Pursuant to notice of a special meeting called by the

President for the purpose of considering a proposition of

bonding the property of the company the directors met

at the office of S. J. Barber at 8 P. M.

Present: Alisky, Hersey, Barber, Henrichsen and Old-

endor£f.

Meeting called to order by the President.

On motion of Director Barber, seconded by Director

Oldendorff, the following was presented.

Besolved, that the President and Secretary are hereby

authorized to enter into an agreement with T. 0. Doran

for the sale of the property of the company for the sum of

150,000, said amount to be paid within eight montlis from

date of said agreement.

President: All in favor signify by saying yea.

On motion the President and Secretary are directed to

give Mr. Doran authority to negotiatie a sale of the prop-

erty of the company according to said agreement. Car-

ried.

On motion meeting adjourned.

G. A. ALISKY, Pre«t.

W. T. BODLEY, Secretary.
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(Pagel45.)r

Special Directors Meeting.

Portland, February 9th, 1889.

Pursuant to notice upon the request of Director Hen-

richsen and C. P. Church, T. L. Nicklin and S. J. Barber,

a meeting- was called for 7:30 P. M. on February 9th, 1889.

The meeting was called to order by the Secretary

Present: L. O. Henrichsen, S. O. Hersey, T. L. Mcklin,

S. J. Baj-ber, C P. Church and J. R. Cardwell.

The President being absent, on moition of Mr. Hersey,

Mr, L. C. Henrichsen was chosen president pro tem.

On motion of (\ P. Church the following resolutiotn was

offered

:

Resolved, tliat the president pro tem., L. C. Henrich-

sen, and the secretary, W. T. Bodley, are hereby author-

ized and directed to execmte a quit claim deed to T. C.

Doran of the property of the Alaska Gold and Silver Min-

ing Company, situated in Alaska for the consideration of

150,000 gold coin and the further consideration of a re-

linquishment of the stock of the said company held by

said T. C Doran and the further relin(iuishment of all

claims which said Doran holds against this company.

They are hereby authorized and directed to place said

deed in the First National Bank to be delivered to said

T. C. Doran upon the full payment of the said |50,000

payable as follows: One-fourth in three months, and the

fourth in six months, one-fourth in nine months, and the
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balance in twelve months fmm date of said deed, and

that instructions accompany said deed to the First Na-

tional Bank of Portland, Oregon, as follows:

The First National Bank of Portland, Oregon, are here-

by directed that upon the full payment of f50,000 by T.

C. Doran, or assigns, to the credit of the Alaska (5 old

and Silver Mining (\). in the following amounts, viz: |12,-

500 within 90 days from date of said deed, |12,500, in six

months.

I

(PageMf).)

112,500 in 9 months and the balance, |12,500 within 12

months, to deliver the accompanying deed from the

Alaska Gold and Silver Mining Co. to T. C. Doran, to said

T, C. Doran upon the failure to pay ^ny or all of said

amounts when due said deed to be returned to said

Alaska Gold and Silver Mining Oo. all of said payments

to be forfeited to said Alaska Gold and Silver Mining Go.

On motion of Dr. Gardwell the resolution was unani-

mously adopted.

On motion meeting adjourned subject to the call of the

President pro tem.

L. G. HENRIGHSEN, Prest Pro tem.

W. T. BODLEY, Secretary.

(Page 147.)

Special Directors Meeting.

Portland, Or., April 9th, 1894.

Pursuant to notice of a special meeting of the board of
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directors called ito meet at the office of D. S. J. Bar-

ber, rooms 008 aiid G09, Oregonian biiildino', corner Sixtli

and Alder, at 12:30 P. M., April 9th, 1894, for the pur-

pose of authorizing the appointment of an attorney and
authorizing the President and Secretaiy to execute a

power of attorney to J. F. Maloney, of Juneau, Alaska, to

represent this company in application for a patent for the

Stewart 7'unnel mine and Stewart extension.

The directors met at the time and place designated.

In absence of the President, Mr. C. A. Alisky, the Sec-

retary called the meeting tk> order.

On motion of Dr. Cardwell, :\rr. L. (\ Tlenrichsen was
appointed President pro tem.

On motion of J. S. Barber, seconded by Dr. Cardwell,

the foHowing resolution was unanimously aidopted by the

directors present, L. O. Henrichsen, Dr. S. J. Barber, Dr.

J. R. Cardwell, Dr T. L. Nicklin and (\ P. Church.

Kesolved, that the President pro tem., L. C. Henrichsen,

and the Secretary, W. T. Bodley, are hereby authorized

and directed to execute in behalf of the company a power

of attorney in the name of J. F. Maloney, of Juneau,

Alaska, to make application in the name of the Alaska

Cold and Silver Mining Company in the United States

land office at Sitka, Alaska, for a patent for the mining

claims or quartz lode known as the Stewart Tunnel, sit-

uated near the head of Silver Bay, on Baranoff Island, in

Alaska Territory, about one mile, more or less, in a south-

erly direction from the falls at the head of Silver Bay, be-

ing three thousand feet in length by six hundred in width.
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(Page 148.)

Also tJie mining claim and quartz lode known as the

Stewart Tunnel lode, running in a southeasterly direc-

tion, being fi^e hundred feet, more or less in length by

COO feet in width, situated on the summit between the

Stewart and Halstead claims, and the Secretary is di-

rected to affix the seal of the company tio said power of

attorney, and that the action of the secret>ary in employ-

ing Mr. J. F. Malony as attorney to defend the interests

of the company in the matter of the estate of T. C. Doran

is hereby approved."

On motion meeting adjourned.

L. C. HENRIOHSEN, Prest. Pro Teni.

W. T. BODLEY, Secretary.

Q. Mr. Alisky, do you know of the Stewart Tunnel

and the Stewart Tunnel Extension lode claims?

A. Yes, sir.

Q. How long have you known of them?

A. Smce 77, I believe.

Q, State if 3^ou were in any way connected with them?

A. I was present at the time when the Stewart lode

was offered for sale by Mr. Hill, Ooai Olaywood and Major

Stewart to the Alaska Gold and Silver Mining Co.

Q. You were President at that time?

A. No, sir, I wasn't then; I was a director.

Q. State what, if anything, you did in connection with

said claims in the way of purchasing, erecting a mill and

so on, after you came into possession.
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A. After considerable correspondence we concluded

to purchase the mine.

Q, ^^^hat did you do then?

A. I proceeded to the mine to look at it, being ac-

quainted with mining since I was 17 years old, the com-

pany considered I should look at it; I looked at the mine;

we had sample tests and om that cout'lusion we erected a

five stamp mill.

(2 What year was tha/t in, Mr. Alisky?

A. That was in the year of '79.

Q. Now, explain to the jury wha,t you did on the prem-

ises that \ear, or up to about that time in the way of de-

velopmeoit.

A. We ran tunnels to the depth of about 150 feet, we

sunk shafts and another tunnel, probably the deptli of

75 fe<et, and ainother cut and starte<l aiioitlu'r tunnel, and

we sunt a shaft 23 fe(4 in (le]>lli. I don't know if it

reached 25 or 2(5 feet in depth. 1 remember of sampling

it at 23 feet and had an assay made of it, AYe did con-

siderable drifting at stn'eral places to determine the

width cf 1li(^ lode and get to the other wall; W(^ had what

i'S called the hanging wall, an<l we intended to reach the

foot wall, whi( h we did.

Q. That was in '79? A. Yes, sir.

Q. ^Yhat did you do after erecting the five-stamp mill?

A. \Ye added another five-stamp mill; it was drter-

Uiinr-d a live-stamp wouldn't be sufficic^nt to make the

property a pa\ing propositlion; we had concentrators

there veiy inferior at that time.

Q. Did you increase the size of your building?
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A. Yes, sir; we increased it for five stamps miore.

il. Weil, after you got your mill in operation, liioiw

1 mg dill 3-0U continue?

A. We run tlie mill under the superiutendency of Mr.

Pills.

Q. Oeorge E. Pills? A. Yes, sir.

i}. About how long?

A. I couldn't tell you exactly.

(J. About what time did 3'Ou start up the mill?

A. ^Ve started the mill, as I remember, late in '79.

Q. About what time do you think it closed down?

A. We closed down about '80.

i}. It ran about the neighborhood of a year?

A. Probably; I don't think we ran quite a year.

Q. Did you run in the winter seaision?

A. Part of it.

Q. Did you know T. C. Doran in his life timie?

A. I got acquainted with Mr. Doran in Portland.

il. About what year was that?

A. 'J'hat was, I believe, '79, at itJie time we contracted

for Die mill; he was introduced by Mr. Lotan to me,

<.}. Did you know Doran alsio in Alaska?

A. Y^e.y, sir. I knew him when he was with the Will-

auiette Iron Works; also in Alaska in the employ of the

"Willamette Iron W^orks.

Q. Was Doran in the employ of the company up here?

A. He was after he ceased to be in the employ of the

Willamette Iron Works.

Q. About what time did he enter into the employ of

the Company?
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A. T believe it. vras in '79 or som^ting like that; lie

offered his services to remain at the mill, provided we
would engage him; he came here under an engagement
with the Willamette Iron Works and he asked nie if he

(ould remain here; at least he wished to be employed by

the company, and I told him he could do so, but not under

the same condition that he was in the Willamette Iron

Works, he received five dollars a day, but he made us an
offer and wo accepted it.

Q. Is (hat the same as is stated in the agreement?

A, Yes, sir.

Q. Now, Mr. Alisky, state if at any time after you

wont into the posu^ession of the property, or your company
T^ent into (lie possession of j^ur property if it was ever

worked to any profit, or any profit realized.

A. No, sir I

Q. State if it was always a loss.

A. Ahvays a loss.

Q. Did I understand yoii to say that the mill closed

down in '80? A. I think it was that year.

Q. Were you in Sitka at that time?

A. Yes, I closed the mill down.

Q. Was Mr. Doran there at that time?

A, Yes, he was in the mill.

Q. State if any one was left in charge when the mill

was closed down in charge of the company's property

.

A. I gave Mr. Pills notice to surrender his position,

an J 1 asked Doran if he was going back to Portland and
he said no.
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CouDsel for the plaintiff objected to this witness being

the president of the Alaska Gold and Silver Mining Com-

pany to give in his evidence as to any transaction with or

statement made by T. 0. Doran, de^ceased, during his life

time.

Objection overruled by the Court, to which ruling coun-

sel for the plaintiff' then and there duly excepted.

A. I placed Mr. Doran in charge.

(}. AN'ben was that—the time the mill closed down?

A. Yes, sir.

Q. State if you know what instructions he got'.

Counsel for plaintiff interposed the same objection as

is last above set forth.

Obje(4ion overruled by the Court, to which ruling coun-

sel then and there duly excepted.

A. I gave Doran to closed up all the huildmgs.

Counsel for the plaintiff objected to what the witness

told Doran and what Doran told the witness.

Objection overruled by the Court, to which ruling the

counsel for plaintiff then and there duly excepted.

Q. (io ahead and tell what instructions he had.

A. To remove the store of the company—we had mer-

chandise and provisions—^to a place of safety, and quick-

silver and anything that was liable to be desitroj^ed or

damaged, and I told him to remove a part of the machin-

ery and take care of it.

Q. State what, if any, instructions you gave him about

the care of the property, the mines, and so on.

Counsel for the plaintiff objected to the above question

on the sajue grounds as is la«it above noted.
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Objection overruled by the Court,*to which ruling coun-

sel for plaintiff then amd there duly excepted.

A. I rold him that he should take care of the mine,

and that no one should interfere with it in amy way. And

if he had to leave there he should leave somebody in his

place there at the present time, we expected to continue

work in a short time under a different management.

Q. What, if any thing, was said about the assessment

work?

Counsel for the plaintiff objected to the above question

as being leading.

Objection sustained by the Court, to which ruling coun-

sel foi' <lefendanit then and there duly exceptied.

Q. Go ahead and relate all the instructions.

A. I told him to attend to every thing necessary to

save the company from destnictiion and interference. At

that time there was no necessity of doing assessment

work, we had justquitted.

Q. Up to that time state, if you know, about how

much the company had expended upon the property?

A. At that time about |30, 000.00, probably |40,000.00.

Q. Altogether, how much had they expended on the

buildings? A. Altogether, over |00,000.00.

Q. YfMir instructions, you say, were given to Mr. Dor-

an after the mill closed down in '80. A. Yes, sir.

Q. WlioTe did you go then?

A. I went to Portland. I gave Mr. Doran some mon-

ey. I wish to state what I did in regard to the taking

care of tlie property.

Q. Go on.
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A. I gave Mr. Doran |85.00 as near as I remember,

and I toUl him that several parties in Sitka had money

due them, and for him to refmain there and the secretary

wouhl give him instructions.

Q. When did you see Mr. Doran again, if you did see

him?

A. The next time I saw him was in Sitka, again.

Q. ^Mien was that?

A. When I came up with Mr. Fald.

Q. ^VJien Avas that?

A. A few months after that.

Q. What was Mr. Doran doing .there then?

A. Apparently nothing. He was at the mine; he was

not engaged in anything.

Q. Watching the property? A. Yes, sir.

Q. FIoAv long did you remain there that time?

A. Just a day or a day and a half.

Q. When did you see Mr. Doran next?

A. At Portland.

Q. Uow long after was that?

A. Several years after.

Q. Now, then, you went on that property, Mr. Alisky,

as 1 understand ^-ou, in 1878 or '79?

A. Yes, sir.

Q. These were the claims the company worked up

thvM-e, the Stewart Tunnel and the Stewart Extension?

A. Yes, sir.

Q. Been on these claims yourself?

A. Yes, sir. Also the Bald Mountain lode is the prop-

erty of the company.
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Ojunsel for the defendant offered in evidence the loca-

tion notice of the Stewart Lode claim in conjunction with

the amended notice of the Stewart Tunnel and Stewart

Tunnel extension; recorded in Boo-k "E,'' pa,ge 143, and

the amended notice in Book "G," on pages 160 and 161.

('ouusel for the plaintiff objected to the introduction

of the original location certificate f^und on page 143,

Book "E," General Records, for the reason that the same

appear to be a tunnel location and not a quartz location,

and for the further reason it purports to cover 3,000 feet

in leugtli, end contains no description such as is required

b}' law.

Comisel for the plaintiff also objected to the amended

location notice of the Stewart Extension amd Stewart

Tunnel on page 161, Book "G," for the reason that the

amended location was filed for record on the 30 day of

July, 1894, and for the reason tliat the sajne appears to

have been recorded 14 years after the o/ginal location

notice, and the location of the Cash mine intervened be-

tween the first and the amended location.

Objections oven-uled by the Court, to which ruling the

c.unsel for the plaintiff then and there duly excepted.

The -ecord's were duly admitteil in evidence, and read

to the jury by Mr. Malony as follows:

Stewart Ledge Claim.

Copy from a notice on the Stewart ledge about 50 feet

easterly from the mouth of lower Stewart Tunnel on a

board nailed on a hemlock tree: "We, the undersigned.
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have ibis clay taken up, Tinder the mining laws of the IT.

St. (»f A., and claims the quartz ledge on which this no-

tice is posted, we claim the full extent of land allowed

by said mining laws, for the purpose of driving a tunnel

to work the afore mentioned quartz ledge, viz: 8,000 feet

from the face of said tunnel on the line of ledge, with 300

feet wide on each side of said ledge, with all its attached

dips, spurs, and angles.

May 29th, 1873.

A. H. PRINCE,

1,500 feet westerly.

MAJOE J. STEWART, 4th Art. U. S. A.,

1,500 feet easterly.

This being a true copy of said niotice as copied by us,

this da\' we hereto set our hand and seal.

Nov. 25th, 1879.

F. ALISKY. (Seal.)

GEO. E. PILZ. (Seal.

Recorder's ofifice, Sitka Mining District, Dec. 3, 1879,

3:50 P. M.

The above notice setting forth the omitted location of

the Stewart Mine filed by Geo. F. Pilz, Supt. Stewart

Mining Co., and admitted.

N. HALEY, R.

By M. D. B., D. R.

Amcmded Location Notice of Stewart Tunnel Lode Claim.

\

Know all men by these presents, that the undersigned

do hereby make and file this an amended notice of loca^

tion upon the Stewart Tunnel Lode Claim, situated in the
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Sitk.i Mining District (unorganized), in the District of

Alaska, claiming 1,500 feet in length and 3,000 feet in

width on each side of the center of said lode, and a;ll lodes

and lodges within lines of said claim with dips, spui-s,

and angles. Said lode claim is bounded and described

as follows, to wit: Beginning at a post No. 1, Stewart

Timnel Lode Claim, whence U. S. Mineral Monument, No.

1, bear N. 60° 45' minutes W. 575 feet distant, thence

—

1st course, X. 43° 45' E. 300 feet post No. 2, Stewart

Tunnel Lode Claim; thence, 2nd course, S. 46° 15' E. 1500

feet post No. 3, Stewart Tunnel Ivode Claim; thence, 3d

cr)urse, S. 43° 45' W. 300 feet post No. 4, Stewant Tunnel

Lode Claim, 600 feet post No. 5, Stewart Tunnel Txxie

(Maim; thence, 4th course, N. 46° 15' W. 1500 feet post

No. 6, Stewart Tunnel I^de Claim; thence. 5th course,

N. 43° 45' E. 295 feet original location notice, 300 feet

post No. 1, Stewart Tunnel Lode Claim, the place of be-

ginning, containing 20.66 acres. Courses expressed from

the true ineridian Mag. Var. 29° 00' E.

This claim is bounded on the northwest bj the Stewart

Extension Lode Claim, and is situated about one mile

southeasterly from the head of Silver Bay, on Baranoff

Island, in the district aforesaid.

This amended certificate is filed without waiver of any

pi'evious rights for the purposes of correcting and making
more specific the boundaries and description of said lode

as originally located upon the ground.
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Dated this 30th day of July, 1894.

Date of original location May 27th, 1873.

The ALASKA GOLD & SILVER MINING CO.

By J. F. Malony, Agent.

Fih'd for record July 31, 1894, at 10:30 A. M.

CHARLES D. ROGERS,

Ex-officio Recorder,

District of Alajska.

Aiuended Notice of Stewart Extension Lode Claim.

Know All Men by these Presents: that the undersign-

ed do hereby make and tilo this amended notice of loca-

tion upon the Stewart Extension Lode Claim, situate in

Sitka Mining District (unorganized in the Districtt of

Alaska), claiming 1,500 feet in length and 300 feet in

width on each side of the center of said lode, and all

lodes and ledges within limes of said claim with dips,

spurs, and angles, said lode claim is bounded and describ-

ed as follows, to-wit:

Beginning at post No. 1, Stewart Extension Lode

Claim, identical with post No. 1, Stewart Tunnel Lode

Claim, whence U. S. Mineral Monument No. 1 bear N. 60°

45' W. 575 feet distant; thence 1st course, S. 43° 45' W.

5 feet original location notice Stewart Extension, Amend-

ed Xolice Stewart Extension, posted on a hemlock tree,

300 feet post No. 2, Stewart Extension Lode Claim, iden-

tical with post No. G, Stewairt Tunnel Ix)de Claim; thence,

2nd course, N. 61° 15' W. 1,500 feet post No. 3, Stewart

ExtensioTi Lode Claim; thence, 3rd course, N. 43° 45' E.

300 feet post No. 4, Stewart Extension Lode Claim, 600

feet post No. 5, Stewart Extension Lode Claim; thence.
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4th course, S. 61° 15' E. 1,500 feefpost No. 6, Stewcart Ex-
tension Lode Claim, identtical vnth. post No. 2, Stewart
Tiinnel Lode Claim; tlieneo, 5tli course, S. 43° 45' W. 300
feet post No. 1, Stewart Extension Lode Cladm, the place
of beginning, containing 2^ acres. Courses expressed
from the true meridian Mag. Yar. 29° 00' E.

This claim is bounded on the southeast by the Stewaiit

Tunnel Lode (^laim, and is situated about one mile south-

easterly from the head of Silver Bay off Baranoff Island
in the district aforesaid.

Thi« amended notice is filed without waiver of any pre-

vious rights for the purpose of correcting and making
m.ore specific the boundaries and description of said lode

as originally located upon the gTound.

THE ALASKA GOLD AND SILVER MIN-

ING COMPANY.
By J. F. Malony, Agent.

Dated this 30th day of July, 1894.

Date of original location May 2Tth, 1873.

Received for record July 31st, 1894, at 10:30 A. M.

CHARLES D. ROGERS,

Ex-officio Recorder,

District of Alaska.

Counsel for the defendant offered in evidence the record

of the Cash Mining Claim recorded on page 183 in Book

*'E'' of the (leneral Records of Sitka Mining District.

The same being admitted without objection was read

to the jury by Mr. Malony, as follows:
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Cash Mine Claim.

Notice is liereby given tliat I. the undersignecl, a

citizen of tbe United States and a resident of SiLtka, Alas-

Iva, have located, taken up, and do claim pm-suant to the

provisions of the mining laws of the United States, a

portion of a gold bearing quartz ledge fifteem hundred

(1500) feet in length and three hundred (300) feet on each

side of the ledge situated as follows:

On Baranoff Island, and one mile fi'om the head of Sil-

ver I:5av, about twelve miles east of the town of Sitka,

and was known as the Stewart Ledge. The notice is on

a board nailed to a hemlock tree above the tunnel. I

claimed 1,400 feet running southwest from said notice,

and 100 feet northeast of the same, w^ith all dips, spurs,

and angles belonging to this ledge also 300 ft. on each

side for v/orking purposes.

It shall be known as the Cash mine; I intend to work
it according to the United States laws and the regula-

tions and by-law^s of the Sitka Mining District.

T. C. DORAN.

Witnesses: A. Cohn, Jr., John H. Turnbull.

The above claim was filed and admitted to record at

4 P. M., April 4th, 1883.

T. C. DORAN, Recorder.

J. G. BRADY, Deputy.
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Q. Please turn to the record in there where Mr. Doran

was appointed a director of this corporaition.

(Exhibit "B" handed to the witness.)

The witness opened Exhibit "B" to page 15, which was

read to the jury bj Mr. Malony as follows:

"This is to certify that at the annual meeting of the

stockholders of the Alaska Gold and Silver Mining Com-

pany, held this 31st day of January, 1881, the following-

named stockholders were duly elected directors.

T. C. Doran and M. D. Ball as resident directors to re-

side at Sitka and C. A. Alisky, T. L. Nicklin, E. Olden-

dorff,S. C. Hersey, C. O. Church, L. C. Henrichsen, S. J.

Barber, .1. H. Card well, and Jas. Lotan.

C. A. ALISKY, Brest."

Counsel for the defendant called for the letter in the

possession of the plaintiff, from Bod ley, informing Doran

of his election as director, which counsel for the plaintiff

produced.

Counsel for the defendant offered in evidence the letter

from Bodley to Doran informing liim that he had been

elected a director of tlie company.

Counsel for the plaintiff" objected on the ground that

there is no evidence to show that Doran had ever quali-

fied as a director of said company, and also that the com-

pany could not elect a director to reside in Sitka uihI; t

the Oregon Code.

Objection overruled by the Court, to which ruling the

counsel for the plaintiff then and there duly excepted.
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The hHter was admitted in esvidence and marked De-

fendants' Exhibit "C," and read to the jury by Mr. Ma-

lony as follows:

Defendant's Exhibit "C."

"Portland, Or., Feby. 21st, 1881.

T. O. Doran, Esq., Agt. A. (J. & S. M. Co., Sitka—Dear

Sir: Your letters, pay-rolls, bills, and staitements receiv-

ed. Our annual meeting of stockholders was held on De-

cember 81st, at wliich a new board of directors was chos-

en. T. C. Doran and M. D. Ball, resident directors, to re-

side in Sitka, and C. A. Alisky, S. J. Barber, T. 1.. Nick-

lin, S. A. Hersey, L. C. Henrichsen, 0. P. Church, J. R.

Cardwell, B. Oldendorff, and Jas. Lotan, at a subsequent

]neeting of the directors C. A. Alisky was elected presi-

dent and W. T. Bodley secretary.

A committee of stockholders was appointed ito examine

tb ' accounts and books, and to make a printed statemeint

to send to each stockholder; this has not been completed,

but will reach you by the next steamer.

I (Ml close statement of assessments to be collected the

Gth and 7th installments will be due Feby. 25th, or when

this I'cachos you. Mr. Ilanns had a bill of belting steel

and othei' articles got by Mr. Pilz, which I just saw tto^

day, and told him you could settle it. Don't let Pilz

have any thing else, unless he pays for it, ais he owes us

over SSOO, besides this assessment. Everyitihing is quiet

here, ho])c the Takou excitement will help us to dispose

of our property. I do not know what there is in the ru-
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mor from Col. Wood, as I have not beard from sinoo he

left here about 5 mcnths ag'o.

The California did not come to Portland this trip as

she v> ent direct to ^^an Francisco for repairs.

Yours truly,

W. T. BODLEY.

What proposition will Pilz make to leatse the mine,

providing he emplovs you to work in the mill?

Counsel for the df^fendant offered in evidence the de«ed

fr»m Stewart an<l others to the Alaska Cold and Silver

Mining Co., recorded in Book "E," on page 158.

Couns('l for the i)laintiff objected for the reason that

the same pni-ports to sell 3,000 feet of a lode claim.

Objection overruletl by the Court, to which ruling the

counsel for tlie plaintiff tlien and there duly excepted.

'JMie deed was admititetl in evidence, and read Xo the

jury by Mr. Malony as follows:

Dee<^l Stewart Tumi el.

Know Ail Afen By These Presents, That in considera-

tion of the following, to-wit: Whereas, the Alaska Cold

and Silver Mining Company has sold, and is to transfer

to Nicholas ITaley fifteen thousand (1.5,000 shares paid

up of its capital stock; and has sold, and is to transfer

to Alexander Mileyich, A. C Coztiau, Joseph Stewart,

and H. Clay Wood ten thousand (10,000) shares each of

said capital stock, and is to credit, upon tl:e book of said

company, each aforesaid ten thousand (10,000) shares of

stock, with a sum of five hundred (500) dollars, to meet

and pay any assessments, to said amounts, that may here-
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after be luade upon said capital stock of said company;

and further said compamy agrees to pay to the order of

said H. Clay Wood, on demand, a sufficient sum, not to er-

ceed three hundred doHars (300) gold coin, to pay off an

indebtedness now existing- against the quartz mine,

known as the Stev.art Tunnel: We, the undersigned, have

granted, bargained, and sold, and by these presents do

grant, bargain, sell, and convey to the Alaska Gold and

Silver Mining Company, and its assigns forever, that cer-

tain piece or parcel of piT)perty, following, to-wit: That

certain quartz lode and mining claim, situated near the

head of Silver Bay, on Baranoff Islnd, in Alaska Terri-

tory, described as follows, namely:

The milling claim known and designated as the Stew-

art Tunnel, situated about one mile, more or less, in a

southerly direction from the falls at the head of Silver

Bay, the same being three thousand feet in extent. To

have and to hold the above described premises, with all

their appartenancey, unto the said Alaska Gold and Sil-

ver Mining Company, and its assigns forever. And we

and eacli cA' the undersigned do hereby covenant to, and

with the said Alaska Gold and Silver Mining Company,

and its asirigns f()rever, that the above described prem-

ises, in tile quiet and peaceable possession of the same

Alaska Gold and Silver Mining Company, and its assigns,

we will forever warrant and defend against all persons,

claimmo' or to claim the same, save the United States.
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III Witiifi=:s Whereof we have hereunto set our hands

and seals the seventh day of March, A. D. 1877.

(Signed) NICHOLAS HEALY. L. S.

II. CLAY WOOD. L. S.

J. STEWART. L. S.

A C. CH3ZIAU. L. S.

ALEXANDER MILETICH. L. S.

his

by SAMUEL X MILETICH.

mark.

His Atftorney in Fact.

Witnesses to the signature of Coziau: J. P. Cauby, A.

r. \Yhitfor«l.

Witness to signature of Mih^tich: J. P. Cauby, E. H.

Francis.

In presence of:

(Signed) C. H. WOODWARD,
AVitucss lo signatures of Nicholas Healy and H. Clay

^A'of»d.

(Signed) B. H. L. OATMAN,
(Signed) A. VAN DUSEN,

The signature of J, Stewart.

State of Oregon,
|

ss
County of Multnomah. )

"*

On iliis f-eventii day of March, A. D. 1877, before the

undersigned, a notary public, in and for said county, per-

sonally caiiie, Nicholas Healy and H. Clay Wood, each of

whom is known t > me to be the person described in and

who executed the foregoing instrument, and each ac-

knowledged to me that he executed the same freely and
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for the uses and purposes itherein mentioned.

In ^Mtuc't^s Wliereof I have hereunto set my hand and
seal the day and year last above written.

(Signed) H. B. OATMAN,
Notary Public for Oregon.

State of Oregon,

County of Clatsop
! ss.

On this 9th day of March, A. D. 1877, before me, a no-

tary public, in and for isaid county, personally came J.

Stewart, to me personally known to be the identical per-

son described in, and who executed the foregoing instru-

ment, as one of the parties thereto, and acknowledged to

me that he executed the same freely and for the uses and

I»urpose.-. tii( rein mentioned.

In witness whereof I have hereunto set my hand and

official seal the day a::d y:':.,:- in this certificate first above

written.

(Signed) A. VAN DUSEN,

Notary Public.

Recorder's Office, Sitka Mining District, February 11th,

1880.

2:30 P. M., filed and admitted.

Counsel f(/r the defendant offered in evidence the let-

ter which has been identified by the witness and mark-

ed by the reporter "Identification No. 1."

The same was admitted without objection, and marked

Defendant's Exhibit "D," and read to the jury by Mr.

Malony as follows:
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Defendants Exhibit «' D." '"1

Sitka, April 19, 1883.

L. C. Henrichsen Esq. Portland, Orn

Dear ^i}* I seiul you by Wells Fargo this steamer a

small box of ore from the SteiA^art mine, as requested by

Mr. Lee Compte it is not a smaple of the best nor what

I like to send but some that I brought down last month

euteiiding to go up again and get you a fair sample of

all the ore in the mine but it has been storming so the

last two weeks and the steamer coming before I ex})ec'ted

it I send w hat I have rather than disax>oint you par-

ties wishing to buy or lease the mine should come \i\)

and examine the mine themselves it will stand the test

and pay well to them that Tv^orks it properly; the prop-

erty I am sorry to say is in very bad condition through

no faugh of mine; I wrote to the secretary last steamer

stating the condition of the property and refusing to be

held responsible for the same unless the company fur-

nished means to protect it a keep a watchman on the

I>roperty as I could not get credit on the company the

secretary never answered my letter nor have I had a line

from any of them the property is left without any one

to look after it since the first 'of January; most of the

buildings are down the machinery exposed to the weath-

er property of all kinds laying around Hale to be car-

ried off by Indians and others; I tried to sell the porta-

ble property at a sacrifise but there is no market for it;

I was advised that llie mine was jumpable or subject to

relocation on account of not doing the necessary work
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to bold it, so I relocated it myself before two witnesses

aud had it recorded, and will turn it over to the company

should they succeed in selling or leasing it. hoping you

may enduse some one to take hold of it I remain

Yours truly

T C DORAN.

Counsel fvir defendant offerwl in evidence the letter

which lias bec-n identified by the witness and marked by

the re])()rter ''Identification No. 9."

r"ounsel f'>r the plaintiff objected to the introduction

of the letter for the reason that the letter in questiton is

immaterial aud irrelevant until the agreement or con-

tract referred to in the letter has been first introduced.

Objection overruled by the Court, to which ruling coun-

sel for i)lainlirf then and there duly excepted.

Letter admitted in evidence and marked Defendant's

Exhibit ''E,-** and read to the jury by Mr. Malony as fol-

lows:

Defendant's Exhibit "E."

Sitka Alaska Sept 3 1892

Mr Chas llegele Portland O

Dear Sir i JiaA e a chance to sell the property here at

a good figure it will cost ten per cent of |10,000 it in-

cludes a valuable water priviege since added to the

[property I want to know if the company will stand half

of the expense, and stand b^^ the agreement we made

three years ago if so I Ti-ill make a sale I have two



vs. John G. Brady. 159

parties interested I wish rou would see the company

if agreeable to have everything in shape to give a quit-

claim when I go down, payment will be made through

the bank at Portland as in our former agreement hop-

ing you are well and to hear from you by return mail I •

remain Yours truly

T. C. DORAN "

Counsel for the defendant offered in evidence the letter

which has been identified by the witness and marked by

the reporter as ''identiticaitiion No. 7."

Counsel for the phiintiff objected to the same for the

same reason as is stated in the last above objcvt^Ioa:

That all c-oiiiiiiiinicalions between T. C. Doran and the

c»)mpany are incompetent, irrelevant, and immaterial in

this action, and fcir the further reason that the letter pur-

ports to admit a compromise between the defendant and

Doran, and such compromises are incompetent and imma-

terial.

Objection overruled by the Cburt, to which ruling the

counsel for the plaintiff then and there duly excepted.

The letter was admitted in evidence and marked De-

fendant's Exhibit *'F," and read to the jury by Mr. Ma-

lony as follows:

Defendant's Exhibit " F."

"Sitka Sept 20 1888

W. T. Bodley Portland

Dear Sir I have at least interested partys in the prop-

erty and may make a sale but it will take time The
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property has been lying idle so long and it is hard to

make eapitle luiderstanid the resen of it. Mr. Bauer &

Son represeniinj.^- Chicago eapitle will no dought call on

you for information they Avill send am expert up to ex-

amine and if satisfactory Avill buy the property if thei'

conclude to do so I will go to Portland and talk the mat-

ter over with tht company

Yours truly

T C DOEAN

"

Counsel olTored in evidence the letter identified by the

witness, and marked by the reporter as "Identification

No. 5."

Counsel for the plaintiff interposed the same objection

as is last above noted.

Objection overruled by the Court, to which ruling the

counsel for the plaintiff then and there duly excepted.

The letter was admitted in evidence and marked De-

fendant Exhibit "G,'' and read to the jury by Mr. Malony

as follows:

Defendant's Exhibit "G."

"Sitka May 5 1888

W. T. Bodley Portland Ogn.

Dear Sir: Your letter of March 22 arrived in due time,

but I was up the coast at Yakutat and only arrived a

few days ago I have made aiTangements to have par-

ties examine the mine with intention to buy if everything

is satisfactory I feel satisfied I cam dispose of it tliis

summer if not hampered. Haley talks a grate deal of

what he is going to do, of course them that know him
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pav DO attention to what he says about the mine but he

has the knack of s^etting the ear of stangers and may

make trouble. I would like to have something to show

parties intending to buy that I can give a clear title to

the property something from yourself or the President

without naming the price I am to pay the company. I

entend all payments to be made in Portland, or through

some bank there and shall advise jou of any agreement or

bond to be made and shaJl expect your assistance in giv-

ing a cleai' title. I have an able man to assist me get

it on the market and it ^ill not be my faught if it is not

sold this summer
Yours truly

T C DOfeAN"

Counsel for the defendant offered the letter in evidence

which has been identified by the witness and marked by

the reporter as "Tdentification No. 2."

Counsel for the plaintiff objected ti> the same upon the

same ground as is «et forth in tlie objection last above

noted, and for the further reason that it refers to an

agreement which has not been offered in evidence.

Objection overruled by the- Court, to which ruling the

counsel for the i)laintiff then and there duly excepted.

" Letter admitted in evidence, and marked Defendant's

ICxhibit "H," and lead to the jury by Mr. Malony as fol-

lows:
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Defendant's Exhibit "H."

"Sitka Alaska Dec. 13 1892

Mr Cbas Hegel e Portland Oregon

Dear Sir Yours of Sept 5 came duly to hand I

would have answered it sooner but the persons that is

to handle the property did not atrive here untill last

steamer about 10 day ag-'o which explains the delay,

the person I have interested in it is G. W. Garside U S

Surveyor of Alaska. Mr. Gairside sold a mine for par-

ties in Juneau last summer for a large sum of money and

claims to have a purchaser for any property he can Rec-

ommend with the approval of the purchasers expert as

thoes men are not here for their health it explains the

commission demanded he sent this brother Ohas. Gar-

side who is his deputy and a mining engineer to exam-

ine the mine and I'eport to him after he made some sur-

veys for the parties here in town. I took Mm up to the

mine, we were thare a part of two dayis although the

snow was two feet deep and soft making it dificult to get

around he examined it as thoroughly as possable; he

took samples of the ore with him he made the remark

that if it would average 8 or 10 dollars per ton it was the

best mine he had seen yet.

My terms to him is I would sell the property enclud-

ing the water right at the falls for |1,000.000 and allow

him 10 per cent that I would give a clear title to the

property; thay will naturally aisk me to produce them,



vs. John G. Brady, 163

or my athoruty to do so. tharefore I enforce a agree-

ment drawn by my attorney to be signed by the proper

officers of the companj and return to me as soon as pos-

sible, it is to be considered in no wise binding unless

the conditions heretofore agreed to are kept, but simply

to show the parties wanting to buy that I can produce

what I claim, the company are not to appear in the

sale thare transaction is with me under our former

agreement modified as regard the commission that is the

company agree to pay one-half or 5 per cent all claims

for or against the company to be off all deeds and rec-

ords liere to be at my expense all deeds and records sd

Portland at the company expense I do nbt wish the par-

ties to knoAv anything about our transaction, that is be-

tween ourselves the dee<l are to be deposited at the

first National Bank at Portland, to be delivered on pay-

ment of the price agreed to it is rumored here that I

am having the mine surveyed to have it pattened. I

have not seen fit to contridict it. thare is no truth in it

whatever it is based on the fact thait Mr. Garside is U
S surveyor l]owe^er it has set Haleys toung waggle-

ing and while no one here pays attentiion to what he

says thare is no knowing what effects and delay it will

have with .strangers as it is with them he makes mis-

chief hence the necessity of the written agTeement with

it I can make his talk harmless, trusting I have made

by intentions plain I request an immedeate answer if
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possable as time is everything here in this, with my

regards to Lee Compte, and wishing you a merry Christ-

mas and Happy New Year I remain

Yours truly

T O DORAN"

Counsel for the defendant offered the letter in evidence

which has been identiiied by the witness and marked by

the reporter as ''Jdentificatiion No. 8."

Counsel for the i)laintiff interposed the same objection

as is last above noted.

Objection overruled by the Court, to which ruling the

counsel for the plaintiff then and there duly excepted.

The letter was admitted in evidence and marked De-

fendant's Exhibit "1," and read to the jury by Mr. Malony

as follows:

Defendant's Exhibit /'I."

"Sitka May 3 1891,

Mr Chas IJegele Portlamd

Dear Sir I returned from the mine yesterday, no

snow around the mine nor damage done by same, though

it was very heavy last winter. I will send you by the

steamer that lakes this a box of ore I took no powder

with me expection to finde some thare but was disapoint-

ed, tharefore could do no blasting, the ore marked No.

1 shoot came from one of the dumps and is from the

lower tunnel and is what I call good average ore fPom
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pay shoot of that tunnel, thare is about 1,000 tons of it

in sight in the stopes. the ore miarked croippings fmm
no. 2 shoot is an average of the croppings (marlved rich

in sketch) and are not picked speciments but broking

off here and thare along the croppings Have it tested

soperate. thare is less sulphurets and more free gold

than in Xo. 1 shoot, the ore marked from face of lower

tubnel is from the edge of this shoot, I had not seen this

tunnel after last years work was done I expected some

improvement from what was told me by the parties that

done the work I found the upper face of the tunnel has

entered this shoot and few feet more the tunnel will be

fairly in the pay ore. I entend then to drift across to

the foo(t wall to iind the width of the ledge, 'thare is

considerabh' water coming from the face; what has al-

ways been dry, tlie ore is stainetl with the oxide oi iron

and looks like the croppings in panning the fine drill dust

free gold in plainly seen liave the sample sent from here

assayed The cenc^entrates was taken from the boxes

and barrels stored in after coming from the concentrators

and is allmost a solid mass, had to dif it out with a pick.

The process witnessed by Mr. Lee Compte in Baltimore a

sample sent me as a speeiment if a success on a large

scale would make this mine the best paying property in

Alaska, besides the savedng of stamping machinerj^ I

am convinced from repeted tests I have made of 20 lbs

lots that in desulphurisen the ore before crushing and

useing as little water as possible in amalgamation 90 to

95 per cent of the assay value can be saved The process

ad(>pted by Pilz did not save 30 per cent you have only to
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examine the sulpliurets and tailings to see wliare your

money went I can now after ten years tinde free fold and

amalgram in the lailings 200 yards from the mill

Considerable interest in takeingin mi/ning around here

this spring several new' ledges have been discovered a

party of Idali-r miners are prospecting for placer mines

on the Flats half a mile below the Stewart, they claim

to have good pi'ospects and have gon to some expeinsie to

reach bed rock and expect to get it in two weeks more

Trusting you are well and that I will hear from you

soon I remain
Yours truly

T C DOKAN"

Counsel for the defendant offe'red the letter in evidence

which has been identified by the witness and marked by

the lleporter as "Identification No. 10."

Counsel for the plaintiff injberi>osed the same objection

as in last above noted.

Objection overruled by the Court, to which ruling the

counsel for the plaintiff then and there duly excepted.

The letter was admitted in evidence and marked De-

fendant's Exhibit "J" and read to the jury by Mr. Ma-

lonv as follows:

u- i
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ndant's Exhibit "J."

"Sitka April 3 '90.

Mr Chas Hegle Portland

Dear Sir: Yonrs of March 14th to hand will give all the

assistance I can to enable jaw to dispose of the property

I seat a small bax of ore to Mr Ilenriehsen last fall all I

had here in toAvu. I have not been up to the mine this

winter we have liad an unusual fall of snow this year, I

am afraid it has crashed what buildinji-s were- left as re-

gards to puting he mill in order I made an agreement:

with the parties I was negotiation with last year to put

every thing in running order for |8000 tliat v»as to en-

clude a saw mill, all the nessary buildings, a Pelfton

water wheel 1200 ft of pipe for same to stand a pressure

of 600 ft eniprove the capasity of the lakes above the

mine, equip the mill with all modem machinery nessary

the mine with all t»K>ls and to enclude a water riglut of

3000 miners inches with a fall of 250 feet less than one

mile from the mine with an unfailing supply the year

round: the entention was in case thay wanted to enlarge

the milling ciapasity to transfer the power to the mine by

wire and use the electric motor. I think a six month, bond

with the nessary ferfit is as long a time as should be giv-

en. Notify me if any negotiations are going on as I may

a chance here and it would not do to get things mixed.

Mr. Haley claims to have lost your papers; Mr. Brady has

written I suppose you have his letter ere this.
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My regards to Louis & all enquiring friends. Hoping

you will be suceehsstul 1 am
Yours truly.

T C DORAN."

Counsel for the defendant offered in evidemoe the let-

ter which has been idemtified by the witness and marked

by the Reporter as "Identification No. 4."

Counsel for the plaintiff objecited to the letter for the

reason that the defense has wholly failed to show from

the records of their mee'tings or other source that I>(>rain

ever qualified as a director and that the purpose of this

letter is to niisl(>ad the jury, and for the further reason

that the same is Avliolly incompetent and immaterial.

Objection overruled by the Court to which ruling the

couns-.<»l fcr tbe plaintiff then and there duly excepted.

Letter admitted in evidenice aind marked Defendants

Exhibit "K" and read to the jury by Mr. Malony as fol-

lows :

Defendant's Exhibit K."

"Seattle March 9 1892

W. T. Bod ley Portland

Dear Sir I Avill leave lier-e for Sitka by Str Ancon next

Monday tharefore ^vill not have time to attend the meet-

ing and make coiinectionjs. Please adviise me of results

and if satisfactory give necessary authority to go ahead.

Yours truly

T O DORAN"
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Counsel for \ he defendant offered in evidence thte certi-

fied copy of the complaint in the easel of T. C. Doran,

plaintiff aj^ainst the Alaska Gold and Silver Mining Com-

pany, defendant.

Counsel for the plaintiff objected unless all the records

and files of the case are also offered.

Objt'ctioi (»\errule<l by the Court to which ruling the

counsel for the plaintiff then ami there duly excepted.

The complaint was admitted in evidence and marked

Defendants Exhibit "L" and read to the jurv' by Mr. Ma-

lon}', as follows:

In the District Court of the United Slates for District of

Alaska.

T. C. DORAN,
Plaintiff,

vs.

THE ALASKA (JOLT) AND SILVER '

MINING COMPANY,

Defendant, J

Defendant's Exhibit "L,"

Plaintiff complains of the above-named defendamt al-

leges and shows to the Court:

I.

That defendant is a corporation duly incorporated un-
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der and by virtue of the laws of the State of Oregon with

its principal office at the city of Portland in said state.

II.

That from September 1 "1897 to January 1" 1883 plain-

tiff performed labor and services for defendant and ex-

pended miQiney for defendant at defendant's special in-

stance and request at various times and in various

amounts a full and complete statement of which aiccount

is hereto attached marked Exhibit "A" and made a part

of this complaint.

That nothing has been paid on said account except as

stated in said exhibit "A."

That there is now, due and owing to plaintiff from de-

fendant the sum of |4,629.44 and interest from January 1,"

1893 at the rate of eight per cent i)er annum.

Where fore plaintiff asks judgment against said defend-

ant for the sum of (|4629.44) four thousand six hundred

aind twenty nine and 44-100 dollars and interest from

January 1st 1883 at the rate of eight per cent per annum

together with the costs and disbursements of this aic-

tion,

JOHN J. McLEAN, and

ALFRED S. FRANK.

Plffs. Attys.

I .-lis
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United S-tates of America, )

District of Alaska. /

I, T, C. Doran being firsft duly sworn say I am the plain-

tiff above named. That the foregoing complaint is true

as I verily believe.

T. C. DOKAN.

Subscribed and sworn before nie this 2nd day (^f June

A. D. 1885.

[Seal] ANDREW T. LEWIS,

Clerk.

Exhibit "A."

Balance Sheet.

Alaska Gold and Silver Minin<^ (Nnii])aTiy in account

with T. C. Doran.

1880 May, By Statement as rendered. 1 15.00

« June « ii « 267.60

« July « « 137.66

a August « ii a 86.00

ii September u ii a 70.00

a October « ii ii 104.50

a November « ii a 76.60

11 December ii ii a 140.44

1881 Januai-y ii ii a 71.00

u February ii ii ii 113.90

« March ii ii a 102.50
ii April tt u tt 70.00

a May u tt tt 109.10
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a June n
70.00

a July u 145.33
it August ii

71.00
a September it

118.45
« October ii 90.00
a November ii a a 90.00

a December il 90.00

1882 January ii 90.00

u February ii 92.50
li March ii 90.00

a April u 90.00

2401.67

BrouLght forward 2401.67

1882 May By statement as rendered, $ 90.00
u June a a ii 90.00

u July a 75.00

a August ii 75.00

« September a 75.00

u Oct « 75.00

« November ii 75.00

a December a 75.00

ToT. C. Doramj 40 months salary at

t110.00 per month from -
^

to inclusive 4400.00

To interest at 8 per cent on |4400

from Jany. 1883 to Jauy. 1, 1885,

inclusive 895.00

8320.69



1880 Mav & June
(( a a

ii a a

li July & June
ii August
ii Sep. & Oct.

ii Nov
ii December
ii Decenibci-

1881 February

a Febniarv

ii MarcU
ii March

a April

a June
a July

a July

it August
ii August
a October

a Dec-ember

1882 March
ii May
a Augusit
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Cr.

By C. A. Alisky 85.00

" M. Hannus 154 . 85

"
S. Goldstein 80.00

" M. Hannus 137.75

"
S. Goldstein GO. 00

"
S. Goldstein & Hannus 169.35

" S. Goldstein 03 . 10

" M. Hannus 91.68

" Merchandise per Stat.

.

47.02
"

S. Goldstein 175.04

" Assessment 8 . 00

" Assessment 13.50

"
S. Goldstein 190.12

" Assessment 13.50

" Mrs. H. Goldstein .... 190.12

" 1 Wheel 20.00

" Mrs. H. Goldstein 175.00

" Mrs. H. Goldstein .... 175.00

" Merchandise per stat. 24.00

" Mrs. H. Goldstein .... 65.20

'' Mrs. H. Goldstein .... 180.00

" Mrs. H. Goldstein 200.00

'' Merchandise per ^at. 394.00

" 1 Iron tank 90.00

" Balance 5524.46

8326.69
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' ss.
United States of America,

)

District of Alaska.
j

I, A. T. Lewis, Clerk of the United States District

Oourt for the District of Alaska, do hereby certify that

4:he foregoing copy of complaint and account of T. C.

Doran vs. Alaska Gold and Silver Mining Company has

been by me compared with the original and that it is a

correct transcript therefrom, and of tlie whole of sucli

original as the same appears of record on file at my office

and in my custody.

In Testimony Whereof, I have hereunto set my hand

and affixed the seal of said Court at Sitka in said Dis-

trict this 18th, day of November, 1885.

[Seal] Andrew T. Lewis,

Clerk.

[Endorsed] : No. 12. In T>istrict Court of United States.

T. C. Doran, Plaintiff vs. Alaska Gold and Silver Mining

Company, Defendant. Complaint. Filed this 2nd day of

June 1885. Andrew T. Lewis, Clerk. J. J. McLean and

Alfred S. Frank, Plffs. Attys.

Counsel for the defendant offered in evidence a resolu-

tion of the board of directors, March 10th, 1888, on page

19 of Exhibit "B."

Counsel for the plaintiff objected to the introduction of

the re^solution for the reason that the sanie is not the best

evidence that T. C. Doran ever offered to buy the prop-

erty.
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Objection ovorruled by the Court to which ruling the

coun^^el for the plaintiff then and there duly excepted.

The resolution was admitted in evidence and read to

the jury by Mr. Malony as follows:

"On moition of Mr. L. (\ Henrichsen, seconded by S. J.

Barber the following w^as offered.

Whereae. an offer having been made by T. C. Dorau to

purchase the richt title and interest of this company in

their property in Alaska known as the Stewart tunnel to-

gether with the mill and ai)i)urtenances therewith con-

nected for the sum of .Sr)0,000 to be paid within 9 months.

It is he'ieby resolved that the i)resident and secretary

is authorized and directed to execute a bond for a deed to

said T. C. Doran for the sale of said mine and projverty for

the sum of |!50,000 to be paid within months and upon

payment of said |50,000 they are hereby authorize^l and

directed to convey by deed all of the propei'ty belonging

to this company in Alaska.

In the event of said sale being made said Doran is to

relinquish all his stock and interest in the company and

all claims whatsoever against the company.

Upon a vote being taken 81,967 srares voted yes in

favor of said sale being made being all of the stock repre-

sented and entitled to vote. No stock voted nay, the reso-

lution was thereupon declared as carried."

Q. Theh'e claims are the same ledge that your com-

pany was in possession of in 1880?

A. Yes, sir.

.. .... \ . J 1 J.
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Cross-Examination.

Q. How long luive you been president of the defend-

ant corporation?

A. Since '79, tlue later part of '79.

Q. How long have you been engag'ed in tlie mining

business?

A. I was engaged in mining when I was 17 years old.

Q. Familiar with mining practices and mining ways?

A. Yes, sir, made my living out of it,

Q. You know the requirements of the law, f 1 00 wonth

of work is necessary on a claim e'ach year?

A. Yes, sir,

Q. The years 1881 and '82 did you semi a.ny money to

Doran to pay the assessment work on the SteAvart Tu ^mel

and Stewart extension claims?

A. He asked in a general way for pay, but didn't des-

ignate w hat it was for.

Q, Did you consider it one of your duties to see thi?t

the assessment work was done?

A. I considered it so and Doran a grimed to do so.

Q, You didn't testify to that this morning, that h*.*

agreed to do the assessment work?

A. He agreed to take care of the company property.

Q. He never told you he would do the assessment

work and you never asked him?

A. I asked him when I left him in charge,

Q. Didn't you testify this morning that your only di-

rectiions were to take care of the property?

A. I wasn't asked this morning.
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Q. Were you not asked what your directions to him

were?

A. Yes, sir.

Q. What was your answer?

A. To at)teu<l to the company's property.

Q. That ^^'as the extent of your directions wasn't it?

A. At that time no assessment was necessary-, but 1

tokl him to take care of the company property.

Q. Tliat is as far ^i\ you went vrithyour directions?

A. Yes, sir.

Q. You didn't write to him to know whether it had

been done or not?

A. Doran received a good deal of money from us.

(>. Did you write him to find out if the assesisment

work was done in '81?

A. I don't know the secretary usually attended to

that.

Q. For '82?

A. I don't know.

Q. Is your secretary in tlie habit of keeping copies of

business letters?

A. Y'^es, sir.

Q. Did you ever see such letters?

A. I seen letters where he told him to make as little

expenses to the company as possible. The company had

to pay out a good deal of money down there.

Q. Was the company bankrupted?

A. No, sir.

Q. It was in the hands of a Receiver?

A. Y'es, sir.
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Q. How long was it in the hands of the Eeceiver?

A. Probably ten years.

Q. When did it get out from that?

A. A few years ago.

Q. Do you say that the company has been in existenice

all of the time do you? A, Yes, sir.

Q. Do you want the jury to understand that the an-

nual meeting for the election of Directors hais been

held every year?

A. Not every year, we held over.

Q. Bow long was the longest period you held over?

A. I don't know the books will show.

Q. The books on page 17 show minutes of the meet-

ing in 1883 and the next meeting shown is March '88, five

years and a month later?

A. Yes, it must be so.

Q. There was five years you didn't have any meeting?

A. We were not in possession of the books.

Q. Did you keep any other boioks?

A. I don't know, they were in the hands of the receiv-

er. '

Q. The Directors didn't have anything to do with it?

A. Yes, sir. <

Q. What did they do?

A. We held over, the Directors never resigned.

Q. Did Doran ever write you any acceptance of the

trust as a Director of this company?

A. I don't khow.

Q. Did you ever see any oath on file?

A. No, sir.
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Q. 'Don't you know he never did accept?

A. I think he accepted it.

Q. Why so?

A. Because he told me so, he said we should g:et

somebody else and I told him I didn't know a better jjer-

son for a Director.

Q. When did he tell you that?

A. When I left here.

Q. Had he been elected then? A. Yes, sir.

Q. Elected in 1880? A. Yes,sir.

Q. How many times was he elected Director?

A. Once, I think.

Q. You think that was in '80, do you?

A. Yes, sir, '80 or '79.

Q. What do you find on page 15?

A. This says '81.

Q. You never found any other record of his appoint-

ment except this one ?
'^

A. I don't know of any.

Q. Yiou are quite sure he was a Director when you left

here in '80. A. Yes, sir.

Q. This entry in your book here is wrong if it says he

was elected in January 1881?

A. I don't know that that is wrong or not, he probably

was re-elected, I think he was re-elected once.

Q. You know the Directors are required to subscribe

an oath? A. Yes, sir.

Q. You also know you cannot elect a Director outside

of the State of Oregon?

A. Doran's home was in Portland.
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Q. Didn't joii testify he came to make his home hero,

he told you so? A. Yes, sir.

Q. He wasn't a resident of Oregon in 81 was he?

A. No, sir.

Counsel for the plaintiff moved the ("ourt to strike out

all the evidence tending to show that T. C. Doran in 83

or at any other time was a director of the defendant cor-

poration for the reason that it appears from the evidence

that he was not a resident of the State of Oregon when

the election purported to take place and there is no evi-

dence to show that he ever qualified.

Motion overruled by ttie Court to which ruling the

counsel for the plaintiff then and there diih^ excepted.

Q. Did your company send Mr. Doran any money to

do the assessment work in *84?

A. I think not.

Q. In 85? A. I think not.

Q. In 86? A. I think not.

Q. 87? A. I don't know of any.

Q. In '88? A. No.

Q. 89?

A. I know he sued us and got a judgment.

Q. Did you send any money in '89?

A. I don't know; I never sent him any except once; I

gave him cash myself.

Q. Do you know whether your company sent him any

money in 1890? A. I don't know.

Q. In '91, '92, and '93? A. I don't know.

Q. Ever pay the executor in '94?

A. I don't know.
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Q. Don't YOU know as a matter' of fact they didn't.

A. I do not.

Q. Don't you know it as a president?

A. I don't think so.

Q. Wasn't it your duty to see about it?

A. Xo, sir; I am not treasurer of the company.

Q. Why didn't you see to it?

Counsel for the defendant objected to this line of cross-

examination as immaterial and not proper cross-examina-

tion.

Objection overruled by the Court, to which ruling the

counsel for tlie defendant then and there duly excepted.

A. I tell you the assessment work wasn't mj^ duty, but

it was certainly the duty of the man in charge of the mine

to see to it; he said he knew something about mining

wlien I first engaged him to do work as machinist and la-

borer.

Q. As a mining man and the president of this com-

pany do you want the jury to understand you to say it

was the duty of Doran to keep up this assessment work

without compensation from the company?

A. No, sir.

Q. You say he sued you?

A. Ves, sir.

Q. Did you make any defense in that suit?

A. I intended to but I vras mislead.

Q. You had an attorney? A. Yes, sir.

Q. Mr. Ball? A. Yes, sir.

Q. You sued Mr. Doran, too, didn't you?

A. I don't know if we did.
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Q. You don't know whether you sued him or not?

A. I do not know.

Q. Wasn't it your duty a;s president of the board of

directors and president of this company to know whether

suit was instituted or not?

A. I have been away the last eight years, and Mr. Hen-

richsen, the vice-president, and Mr. TTegele, president pro

tern, I don't know whether they sued Mm or not. I know

papers were signed once to commence a suit, but I never

heard anything of it.

Q. You never auithorized a suit yourself?

A. 1 signed once a paper; I don't know what it was;

it was in conniecition with the receiver.

Q. Do you know whether you ever got judgment

against him. A. No.

Q. Do you know whether the receiver, Mr. C. E. S.

Wood ever sued him?

A. I think he commenced something.

Q. Did you see Mr. Doran after you left here in '80?

A. I saw him in I*ortla.nd once.

Q. When?

A. I don't remember the year. I have seen him but

once.

Q. Never seen him but once?

A. I saw him ; I think I only met him once in Portland.

Q. Did you ask him then if the assessment work had

been done? A. I didn't ask him that.

Q. Before or after the suit?

A. I don't know when it was; a few years after I left

here.
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Q. Four or five years?

A. I couldn't tell; I couldn't tell the year.

Q. You didn't have any conversation with Mm as to

whether the claim was properly kept up or not?

A. I didn't enter into any details with him.

Q. And you don't know^ whether the secretary of the

board of directors ever made any inquiries as to whether

he did the assessment work?

A. I couldn't tell.

Q. Did you ever discuss that question?

A. What question?

Q. The keeping up of the assessment work?

A. No, sir; never had any occasion to discuss it, be-

cause he had charge of the property and we supposed he

would do the assessment work.

Q. Did you ever intend to pay him for it?

A. Yes, sir.

Q. When?

A. When he called for it.

Q. He called for a settlement repeatedly prior to com-

mencing the suit?

A, Settlement for claims he unjustly put on us.

Q. The Court didn't so hold that the were unjust?

A. In the evidence our side wasn't represente^d the

way it ought to be.

Q. You declined to settle with him and he brought

this suit and you never advanced any money to your

knowledge since?

A. They didn't decline to settle on the arrangement
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with Doran, made with him, and it was contrary to the

arramgement all his claims.

Q. You failed to establish that in the court?

A. I wasn't here.

Q. Your company.

A. We failed to establish that, yes, sir.

Q. When did you have your last meeting, do you re-

member? A. W^hat meeting?

Q. The board of directors?

A. I don't remember; it is in the book there.

Q. Recently?

A. I believe it is the 17th or 19th of last month.

Q. When did you first learn of Mr. Doran's death?

A. I learned of his death; they wrote to me; I believe

Mr. La Count; no, Mr. Bodley; he received notice from

Mr. La Count.

Q. Now, Mr. Doran niiade tlris location in '83, and from

that time and until you learned of his death did the com-

pany ever make any effort to take the possession frora

Mr. Doran, or establish their absolute right to the prop-

erty?

A. They considered Mr. Doran holding possession for

the company.

Q. Who did you consider held the balance of the

claims?

A. Mr. Doran held one claim in trust.

Q. W^ho had the other? A. This is the one.

Q. You say that Doran h ad locai^ed the Stewart Exten-

sion and the Stewart Tunnel both, that he held three

thousand feet by that location? A. Yes, sir.
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Q. Did lie ever state that to you?

A. 'No, he didn't, but he was instructed to hold them.

Q. When did you find out he had been holding three

thousand feet.

A. About a month ago.

Q. You as president, failed to post yourself as to

whether the claims were being held for the company or

not?

A. No, I knew we had an interested party to hold for

us.

Q. You depended entirely upon that party to hold

both claims for you?

A. Yes, sir; we had mutual interests.

Q. You allege, I believe, thait Mr. Doran never claimed

to he the owner or entitled to that property?

A. Yes, sir.

^>. Didn't the company receive in January, 1893, a let-

ter from Mr. Doran to the following effect: "Yours of the

22ud received; I was in hopes I had made my letter plain

in regard to the paper sent down to be signed. I can not

do better than refer you to it. I will accept no substitute.

I prefer to do my part of the business my own way. If

the paper I sent is not forthcoming further negotiations

are useless and may be considered off?"

A. I remember I had such a letter as that.

Q. Where is that letter?

A. I believe we have got it; I think so.

Counsel for the plaintiff called upon the defendant to

produce the letter referred to in the last question and
answer.
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Q. Now, as a maftfter of fact, Mr. Doran always claimed

ill at mine, dicln't he? A. No, sir.

Q. He didn't? A. No, sir.

Q. Isn't it true, Mr. Alisky, that Mr. Doran offered to

oive you |50,000 of the |100,000 to be realized and that

purchasers would not consent to buy unless you would

quitclaim? A. I considered it so.

Q. Isn't it true that Doran was prevented from mak-

ing a sale becauise of the interest claimed by the company,

and they refused to negx)tiate unless you agreed to make

a quitclaim?

A. I couldn't say; I didn't hear anybody say so.

Q. Isn't thiat the whole tenor of your communications

with him and his with you?

A. I guess he wanted to give a clear title to the prop-

erty, yes, sir.

Q. Why did the company propose to give Doran half

of the purchase price if the company were the owners and

Doran simply a stockholder?

A. I don't know that there is any pa.rticular reason

why; I don't know any reason why.

Q. Would you, as president of the board of direc-

tors, favor an act of giving to another director one-half

the value of the mine?

A. May be I would give him fifty per cent if he does

the work of selling it; I might.

Q. You think that would be in compliance with your

duty and requirements as president to vote him half of it?

A. No, sir, not that way.

Q. Then do you favor this resolution for Mr. Doran to
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sell the property for .^100,000 and Mr. Doran to tal^e |50,-

000 and the company the other |50,000 and pay half the

expenses?

A. I was in fayor of giying Mr. Doran the same show

as other people.

i}. Did you fayor that as president of the Alaska Gold

and Silyer Mining Comj3any?

A. I had no voice as president, only as a stockholder.

ii. Would you fayor it as a stockholder?

A. I would as a stockholder.

Q. If Mr. Hegele had made the same proposition

would you haye bet^n willing to yote him half of it aud

pay half of the expenses?

A. Yes, so far as I aui iudiyidnally concerned.

Q. As President?

A. As president I woukl go with tlie majority, not

with the minority.

Q. Then your duty to the stockholders lies with the

majority and not with the minority?

A. If the majority were in the wr<mg I would yote

against them, yes, sir.

Q. I want to ask you as president of the defendant

corporation whether you belieye it would be in discharge

of your duty to the stockholders of that company if one

of the directors advised you he had received .«!100,000 for

that mine for you to vote him one-half?

A. As President?

Q. Yes, sir. A. I don't do it as president.

Q. Then do you believe that any of the directors that



188 Alaska Gold and Silver Mining Co.

favored that proposition were doing their duty to vote

one-half the value?

A. I should think so if it was best for all concerned;

I would do so as president or an individual.

i}. Do you believe the directors of the defendant com-

pany voted for the best interests of the stockholders when

they voted to give Doran one-half the purchase price and

pay half the commission for sell for $100,000.

A. I tell you that we didn't kniow in the first place

that he eoud sell it for that.

Q. Is that all tlie answer you care to make?

A. We didn't know.

Q. Isn't it true that Mr. Doran stood in an entirely

different position than other stockholders because you be-

lieved he had a claim that you couldn't deprive him of?

A. I considered he had a claim on the premises just

like I had.

(2. No more or no less?

A. lu ^iew that he worked for the company that might

give him a little more claim on the concern here.

Q. Then I will ask you one more question: If you had

gone before the board of directors and told them that you

could sell the mine in Alaska for |100,000, would you be-

lieve it in conformity with their duties to the stockhold-

ers to pass a resolution giving you one-half of it and the

company to pay one-half of the commission?

A. I cannot intelligently answer that.

Q. Now, Mr. Alisky, will you just tell the jurj- what

the purpose of the company was in '81, '2 and '3 when

these letters you have heard read to the jury were written
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where the company directed the selling off of all thei prop-

erty and one letter the suggestion of turning the mill into

a sawmill and so on, tell the jury what the purpose of the

company was at that time in regard to this mine.

A. The purpose of the company was this: to pay off

our indebtedness; we were sued for over |18,000, after the

closing of this mine here and we haA'e paid since prob-

ably l-lOjOOO and we intended to pay off our indebtedness;

we notified Doran iih'o of his share of that indebtedness

and we were not in a position to pay and the purpose was

to pay off oui' indebtedness and then afterwards to either

sell the mine or have it leased to parties or to intereyt

some of the stockholders into working it and Mr. Dorau

was put in charge of the mine. I know I paid about

|8,000 myself and Mr. Hegele has paid about that amount.

Q. Then that is the reason why you didn't pay any at-

tention to the mine in keeping it up.

A. We attended to the mine in Portland, at that end,

and entrusted Doran on the other end.

Q. Your circumstances then were such that you

couldn't advance any money?

A. We could have advanced that much money.

Q. Why didn't you do it?

A. He didn't ask for it in that particular sense.

Q. Did you believe all the time that Doran was willing

to keep that up at his own exjyense?

A. He had ought to keep up the right there; for that

purpose I would have paid myself.

Q. He wrote you, didn't he, and you didn't respond?

'A. We couldn't; we had no money in the treasury.
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Q. You are financially all right now?

A. Yes, sir.

Q. Debts all paid? A. Yes, sir.

Q. Did you ever tender Mr. Doran the money he ex-

pended on that mine?

A. We haven't made any assessment.

Q. Answer my question, did you ever tender Mr.

poran or Mr. Brady any money for the services rendered

there? A. No, sir.

Q. You don't pretend to say that you dont know you

owe it, if he was your agent?

A. Well, T guess we owe him what assessment work

he has done.

Q. You say you do owe him?

A. Yes, sir; the assessment work.

Q. Suppose he did actually more work besides the as-

sessment work in developing the claim?

A. No, sir.

Q. Don't owe him for that? A. No, sir.

Q. In your direct testiuKmy you say you gave Doran

instructions to remove the store supplies and a part of

the miaichinery, and told him if he had to leave there to

leave some one in his place, is that right?

A. Yes, sir.

Q. Then in the event he had to leave there yon ex-

pected the person he left in the place to keep up the as-

sessment for 10 or 12 years?

A. It would be under his direction I considered.

Q. Doran to be responsible for the payment?

A. I didn't expect Doran to leave anybody on the mine
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only in the beginning; I never .expected a watchman

there; I didn't think anybody would steal the machinery.

A. As a matter of fact Doran's duties after you shut

down were to dispose of the property and take <>are of tlie

things and sell some to pay debts and in general to look

out for the property?

A. I believe the secretary wrote to him to sell some

of the store goods and merchandise; we told him to real-

ize out of that in order to repay himself.

Q. How much were you to payJhim for these &er\'ices?

A. I made no specific an-angement with Doran after

we closed down.

Q. Nothing except the old contract?

A, I told him the agreement ceased.

Q. I say you never had any other specific agreement

except that one? A. No, sir,

Q. You don't claim to own any of that machinery

there now, do you? A. Not according to the law.

Q. After the execution sale which sold all of your per-

sonal effec*ts out there, did you have any use for an agent

or employee at the mine, or any property to look after?

A. Only to do assessment work.

Q. That you never inquired whether it was done or

not? A. I supposed it was done.

Q. Did yoa ever inquire whether it was done or not?

A. I did not.

Redirect E.ram ina tion .

Q. Mr. Alisky, these gentlemen are leaving the im-

pression or trying to, that Mr. Doran did not receive any
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money iu '81; isn't it a fact he received these sums that he

himself swears to and are as follows: February, by H.

Goldstein |175.04 by assessment $8.00; March, by assess-

ment, 113.50, by S. Goldstein, |190.12; April, by assess-

ment, 113.50; June, by Mrs. H. Goldstein, $190.12; July 1

wheel 20, by Mrs. H. Goldstein, |175.00; August, by Mrs.

H . Goldstein, |175.00 ,by mierchandise, as per statement,

124.00; October, by Mrs. H. Goldstein, $65.20; December,

by Mrs. H. Goldstein, $180.00? A Yes, sir.

Q. That is a fact, is it? A. Yes, sir.

Q. He sold off the stuff there? A. Yes, sir.

Q. He received money for it, did he?

A, Yes, sir.

Q. He was the man left in charge of the property

and to take care of it? A. Yes, sir.

Q. He was a mining man? A. Yes, sir.

Q. One of his duties was to see that the assessment

work was done, wasn't it?

Counsel for the plaintiff objected to the above question

as leading.

Objection overruled by the Court, to which ruling the

counsel for the plaintiff then and there excepted.

A. Yes, sir.

Recross-Eaximiation.

Q. This money he received he paid out for the benefit

of the company didn't he?

A. I cannot say; I am not

—

Q. Answer my question; do you know whether he paid

out that money he received for the company or not?
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A. I don't know.

Q. Don't you know that over three thousand dollars

was due him and a judgment was rendered in this eourt?

A. I know he claimed it.

Q. If you believe the items here do you doubt the pay-

ments of the moneys put in his statement also?

A. I know he collected money from various parties.

Q. Not set out in this statement? A. No, sir.

Q. You never inquired what he did with the company's

money.

A. I don't know what he done with it.

Q. You never inquired?

A. I guess he lived off of it.

Q. Do you want this jury to understand that he was

selling off the company property and you as president

never inquired what he did with it?

A. I don't know what he did with it.

Redirect-Eivamination.

Q, Your contract was with Mr. Doran $40 cash and

110 dollars profits of the mine? A. Yes, sir.

Q. Did I understand j^ou to say this morning that

there never was any profits from that mine?

A. 'No, sir.

Q. Look at Mr. Doran's sworn statement and see if he

didn't charge the company |110 per month, is that right?

A. Yes, sir, that is right.

There being no further evidence to offer the defendant

resited.

ThereuDon the plaintiff offered the following evidence

in rebuttal.
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Counsel for the plaintiff offered in evidence the letter

from T. C. Doran to Chas. Hegele, dated March 8th, 1891.

There being no objection the same was admitted and

marked "Plaintiff's Exhibit No. 14," and was read to the

jury by Mr. Held, as follows:

"Plaintiff's Exhibit No. 14."

Sitka, March 8, 1891.

Mr Chas Hegele Portland Ogn

Dear Sir —When Mr. Alisky was here last summer his

time was so limited we only had half an hour at the mine.

Since 1880 no ore has been taken out with regard to as-

sorting or saving it t\^hat work was done was in lower

tunnel in barren rock therefore we picked up what was

sent from four different dumps not knowing what part of

the ledge they came from ; the conceintrates came from the

mill and from repeated tests I know are rich. Thare is

probably 1 or 2 tons around the mill not enough to bother

with shipping it. the fine stuff came from one of the

dumps and is out of the upper tunnel crushed fine from

blasting as for shipping the ore I do not think it wonld

pay the portion of ore to be assorted to stand the freight

charges (which would have to go on the mail steamers)

is so small in proportion to the amount that could be

worked on the ground at a good profit it would be a wajste

of time and labor to attempt it.

I send you a sketch of the mine though not drawn to

scale will give a good idea of work that has been done

and the prospects.

I do not claim to be an expert or M E but I have given
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it much thought, and all the time and attention I could

the last several years and am thoroughl}^ convinced of the

value of the mine; my faith in it has kept me here the last

ten years. I have tried my best, and with no little ex-

pense to get the property in the market; there is no deny-

ing the mine has a bad name; every summer parties come

up here looking for mines they get as far as Juneau thare

told the mines around Sitka are a failure, that Port-

land capitalists spent thousands of dollars and couldn't

make them pay so persistant is this presented to them

that they won't look at our mines. Hundreds of thous-

ands of dollars have been paid for mines around Juneau

thiat have not half the prospects which the mines here

have. Some one will have to make a start. I have made

up my mine as I have not the means to do it I iwll give

one-third of the Cash mine to any one who will undertake

to start and put the property on a paying basis. I am con-

ffident it can be made one of the best paying mines in

Alaska, a true fissure vein, advantagously situated for

mining, abundance of timber and water for milling and

unfailing water power of 300 ft. fall and 1000 horsepower

less than one mile from mine which water power have

secured. All the power and lights that would be wanted

could be transmitted by electricity at small costs. I do

not know of any property in Alaska that has the natural

advantages it has.

I will try and discribe the ledge and tunnels so with

the aid of the sketch enclosed you will understand it. The

ore bodies run in chiminly or shuts as it is called and

pitch into the hill at an angle of 40 degrees the dotted
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parts in the sketch show the ore bodies or pay shutes the

blank portion, which lower tunnel is going through, is a

barren shute except a streek of a few inches on the foot

wall this barren shute is 30 ft. long by 6 ft wide on the

out-croppings and is the only barren croppings to be seen

on th^ claim; some of the croppings are very rich in free

gold, especially the one marked on sketch. I look for very

rich ore when this is reached by lower tunel which will

tap it 80 feet below the croppings the upper tunnel was

started on the upper edge of the baiTen shute the ore

from the whole lenglh of tunnel show an average assay

of 114.00 per ton. It was from this tunnel the fine stuff

sent (which you called tailings) came from. There' is prob-

ably three or four tons on tlie dump. The ore is very brit-

tle and breakes fine in blasting. I expect to get in this

shute in the lower tunnel this coming summer. The work

done on it last year shows a marked change: the pay

streak is widening on foot wall with streads of mineral

across the face of drift. The width of ledge at this jxjint

is not known the tunnel is carried along the foot wall 6

feet wide, a shaft was sunk in the first pay shute in this

tunnel 6x8 feet and 45 feet deep, all in good ore. After

entering the barren shute a drift was run to barren wall

the ledge at this point is 18 feet between walls no min-

eral was found on H wall at this place that the ledge

widens as it goes down shows in the tunnel and shute

where the upper tunnel enters the ledge is 6 feet and

gradually widens to 10 feet at face 100 feet in, is this

shute widens in proportion as it goes down the lower tun-

nel when in it will have an immense body of good ore.
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that it increases in richness as it goes into the hill shows
on the surface and upper tunnel.

As for the machinery the stamp mill could be used;

other machinery would be useful the concentrators are

worthless and would have to be replaced with more mod-
ern machines. A new mill would have to be built and
run by water power. 1 estimate it would require |10,000

to put the property on a paying basis with a ten-stamp

mill and good management it will pay a profit of at least

«:100. per day.

Thare is considerable snow in the mountains yet. I ex-

pect to go up in May.

Hoping I have made things plain to you, I remain,

Yours truly

T C DORAN

Counsel for the plaintiff offered in evidence the letter of

T. O. Doran dated December 29th, 1892, to Ohas. Hegele.

There being no objections the same was admitted in

evidence and marked Plaintiff's Exhibit No. 15, and read

to the jury by Mr. Heid, as follows:

" Plaintiff s Exhibit No. 15."

Si^ka Alaska, Dec. 29 1892.

Mr Chas Hegele, Portland:

Dear Sir: Yours of the 22 inst received I was in

hopes I had made my letter plain in reguard to the paper

sent down to be signed. I can not do better than refer

you to it I will accept no substitute I prefer to do my
part of the business my own way if the paper I sent is
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not forthcoming further negotation are usless and may

be considered off.

Yours trul}',

T C DORAN

"

J. (\. BTJADY recalled on behalf of the plaintiff in re-

buttal testified as follows:

Q. You heard Mr. Alisky's testimony wherein he

stated that Mr. Haley had located one of the company's

claims, do you know which one it was?

A. Not unless it was the Bald Mountain.

Q. Do you know who located the other besides Mr.

Doran?

A. I think it was locatod by Mr. Whitford and Mr.

Dower, and called the Julia.

Q. That is what is called the Stewart Extension?

A. Yes, sir.

(No cross-examination.)

Note.

The errors and incorrect spelling in all the exhibits,

both plaintiff's and defendant's, are exact copies of the

originals, and I have made no attempt to correct the sme.

That in copying defendant's Exhibit B I have copied ex-

actly what appeared on each and every page, and on pages

where nothing appeared I have marked the same "blank."

F. D. KELSEY,
Shorthand Reporter.
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The foregoing was all the evidence given in said cause,

and the defendant, The Alaska Gold and Silver Mining

Company, contends that upon the Avhole evidence the

plaintiff has not proven its case, for the reason that at the

time T. C. Doran made the location of the Cash mine he

was the agent of defendant, Tlie Alaska Gold and Silver

Mining Company and that he niiade said location as such

agent and for the us^e and benefit of this defendant, and

that the location so made by T. C. Doran as the agent for

said defendant, was for the use and benefit of said Alaska

Gold and Silver Mining Company and held for it in trust

by the said T. C. Doran.

After argument by the respective counsel the Court

then proceeded to charge the jury as follows:

Charge of Court to Jury.

1.

The jury are instructed that section 2324 of the Revised

Statutes of the United States provides that on each min-

ing claim located after the 10th day of May, 1872, and

until a patent has been issued therefor, not less than

|100 worth of labor shall be performed or improvements

made during each year, and upon a failure to comply with

the foregoing conditions of annual expenditure, the claim

or mine upon which such failure occurred shall be open to

relocation in the same manner as if no location of the

same had ever been made; provided that the original loca-

tors, their heirs, assigns or legal representatives have not

resumed work upon the claim after failure and before

such location.
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You are further instructed that the provisions of this

section were in full force and effect in the district of

Alaska during the years of 1881 and 1882. Tiierefore, if

you shall find from the evidence that no Avork, or le»s than

1100.00 worth of work was done or inii>rovenients made,

by defendant, the claimant of the Stewart Tunnel lode,

for the jeam 1882 or for tlie years of 1881 and 1882, then

said lode claim by reason of the nonperformance of the

annual work thereon, became unapppopriated mineral

land of the United States and was then open to relocation

in the same manner as if no location of the same had ever

been made.

2.

You are further instructed that T. O. Doran, deceased,

although a stockholder of the defendant corporation, had

the same right to relocate said lode claim as any other

citizen of the United States, unless you shall find that by

reason of any fraud or negligence on his ipart the said

Stewart Tunnel lode was permitted to lapse.

The law does not require one stockholder of a corpora-

tion to do annual assessment work on a mine necessary to

hold the same, simply because he is a stockholder. That

duty devolves upon the board of directors of said coi^po-

ration.
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The jury is further instructed that under the law an of-

fer of compromise is no admission of anything with re-

s])ect to any matters in dispute.

The jury are instructed that the action is one to deter-

mine the right to the possession of the premises in contro-

versy.

The jury are instructed that if the defendant or its gran-

tees entered upon the public domain and having discov-

ered a ledge of mineral bearing rock located claims upon

said vein or lode, and if afterwards they amended their

location notice, the amende<l notice reverts back and

cures any defects in the original notice of location, provid-

ing thre are no intervening rights.

The jury are instructed that if they find that the said

T. O. Doran was a director of said company and as such

located said pw^mises for the purpose of protecting the

company, then you cannot find for the plaintiff, and your

verdict should be for the defendant.

If you find that T. O. Doran was an officer or director of

said company he could not take advantage of his own

negligence or failure to do the assessment work to relo-

cate the premises of the corporation of which he was an

officer.

The principal question in this case for you to settle, is

whether the Alaska Gold and Silver Mining company

abandoned the claim called the Stewart claim, being the

one in controversy or through its own neglect, careless-

ness or fault, allowed the claim to be subject to relocation,

and whether T. C Doran thereafter relocated it for him-
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self and his own individujal interest and sole benefit under

tlie name of the Cash mine or claim or for the benefit of

said company.

If the jurj' find from the evidence that T. C. Dorau was

at any time the agent of the defendant company, then dur-

ing said time he was required by law to act in go^od faith

for the best interests of said company and he could not

within the scope of his agency give any individual r-ights

or advantage against the company. Where the several

owners of a claim have allowed the annual period to ex-

pire without doing the annual labor, or causing the same

to be done, any one of them may enter upon the ground

and relocate the claim in his own name, provided he is in

no way guilty of fraud, deceit or bad faith in the matter,

leaving out his former joint owners or cotenants.

If you find from the evidence that T. O. Doran relocated

the lode claim in controversy under the name of the "Cash

Mine" or claim as an oflflcer or agent of said company,

then whatever rights he thereby acquired or gained would

not be for himself individually, but he would hold such

rights in trust for the comi>any, for his acts would in law

be the acts of the company.

At the ronclusion of the reading by the Court of its

charge of the jury, counsel for defendant in open court

and in the presence of the jury duly excepted to the fol-

lowing portions of said charge, given by the Court at the

request of plaintiff, being plaintiff's instructions num-

bered 2 and 5.

You are further instructed that T. C. Doran, deceased,

although a stockholder of the defendant corporation had
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the same right to relocate said lode claim as any other cit-

izen of the United States, unless you shall find that by

reason of any fraud or negligence on his part the said

Stewart Tunnel lode wa.s pern)itte<l to lapse.

5.

The law does not require one stockholder of a corpora-

tion to do the annual assessment work on a mine neces-

sary to hold the same, simply because he is a stockholder.

That duty devolves upon the board of directors of said

corix)ration.

The jury then retired and soon after returned with a

verdict in favor of the plaintiff, whereby the plaintiff was

adjudged to be the owner and entitled to the possession of

the mining land and premises in dispute, fully described

in the record.

J. F. MALONY,

Attorney for Defendant.

Due service of a true and correct copy of the foregoing

bill of exceptions is this 10th day of September, 1895, duly

admitted.

JOHNSON & HEID,

Attorneys for Plaintiff.

United States of America, '\

District of Alaska. (

ss.

Clerk's Certificate to Transcript.

I, Charles D. Rogers, Clerk of the District Court of the

United States of America, for the District of Alaska, do
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hereby certify that the foregoing pages, numbered from

one to 260, inclusive, contain a true and complete tran-

script of the record and proceedings had in said court, in

the case of John G. Brady, execut'or of tlie last will and

testament of T. C. Doran, deceased, plaintiff, vs. The

Alaska Gold and Silver Miinng Company, a private cor-

poration, defendant, as the same remain of record and on

file in sai<l office.

In testimony whereof, I have caused the seal of the said

court to be hereunto affixed, at the town of Juneau, in said

district, the 5th day of December, A. D. 1895.

[Seal] CHARLES D. ROGERS,

Clerk.

In the United States District Court for the District of

Alaslca.

JOHN G. BRADY, Executor of the Last

Will and Testament of T. C. Doran,

Deceased,

vs. / No. 424.

THE ALASKA GOLD AND SILVER

MINING COMPANY, a Private Cor-

poration. '^ ;-;:t

Certificate as to Cost of Transcript.

I. Charles D. Rogers, Clerk U. S. District Court, District

of Alaska, do hereby certify that the cost for certificates
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and comparing the transcript in th^ above entitled cause,

is fifteen dollars, which amount I have received from the

Alaska Gold and Silver Mining Companv, defendant.

Transcript being prepared by the attorney for plaintiff in

error.

In witness whereof, I have hereunto set my hand and

affixed the seal of said court.

[Seal] CHAELES D. ROGERS,

[Endorsed]: X(». 272. In the United State's (Hrcuit

Court of Appeals for the Ninth Circuit. The Alaska Gold

and Silver Mining Company, a private corporation, plain-

tiff in error, vs. John G. Brady, executor of the last will

and testament of T. C Doran, deceased, defendant iu er-

ror. Transcript of Record. In error to the District Court

of the United States for the District of Alaska.

Filed December 23, 1895.

F. D. MONCKTON,
Clerk.
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